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Student Centers BLDG GRID Student Centers BLDG GRID
Academic Support Center (ASC) .....ccoceeeereeerernenenns L-150 D2 Math & Engineering Center ........cccceereerneeriersennenns LC 200 Cc2
Arts, Communication & Language Center ............... PAC 101,102,106 B4 Science & Health Center PL102-103 D1

Business, Computer Science & Culinary Center .....BFL 107,108 & 109 B2 Social Sciences Center ........ccvrrriernenniensiensnnnns LC 105 & 107 C2
Last update: 2-23-23

SERVICE/PROGRAM BLDG GRID
Administration.........coceeeeeriiscncce e AB C2
Admissions & Records Office........ ....SSC C3
Aquatics (closed for construction) ..AQ C5
Arena Theater .........c.cervenennnnnene. ....AR BC4
Art Classrooms & Faculty Offices. ....AO B3
Art Gallery ......ccveeeeeeerrseerseesseessennnns A B5
Assessment Center ........ccoceuee. .SSC C3
Advanced Technology Center. ....ATC C1
Book Center ...........cceuereuenennnnnns ....BC C3
Business & World Language ....BWL B2
Cafeteria.......couvnerreressessensenesnns .HSF B3
Career, Employment, & Transfer. ....SSC C3
Cashier’s Office......ccovrererennns .SSC C3
College 4 Kids................ .L D2
Community Conference .CCC B2
Community Education D2
Computer Center .... . D2
Counseling Cente .SSC C3
Culinary ............ .HSF B3
Dental Clinic.. ....LHS D1
Diablo Room ........cccviiinmiiiensisesnnes. ...HSF B3
Disability Support Services (DSS). ...SSC C3
Early Childhood Eduction North.... ...ECN B2
Early Childhood Education South. ...ECS B2
Educational Talent Search (ETS)... ...SSC C3
Engineering{Technology ............. ..ET D3
Enrollment Lab................... ...SSC C3
EOPS, CARE, CalWORKs.. ...SSC C3
Faculty Offices........couvununs ...FO C2
Faculty Office Annex .. .FOA D2
Field House.............. .FH C5
Financial Aid Office. .SSC C3
Fitness & Exercise FTX D2
Football Office.. .FBO D5
Forum......... .L D2
Garden....... .Garden AB6
Gymnasium.......... S~ ..GYM G5
Health Faculty Offices ...HFO C5
Horticulture ..., ...OH B6
Hospitality Studies & Food Court.. ...HSF B3
Humanities .....ccceernnenncncninnnnns ....H B2
Human Resources.. ....AB C2
Instruction Office .......coceerernnnnns ...AB C2
International Students Services ....SSC C3
Kinesiology .......cccceeeeueeeennnncnnn. ....KIN C5
Learning Center ........................ ....LC Cc2
Learning Communities Annex .LCA C2
Liberal Arts .LA C2
Library ....... . D2
Life & Health .LHS D1
Maintenance & Operatio W B6
Mathematics ........c.c.... .MA C3
Math Lab ........ccceeeee. .LC G2
Men’s Locker Room ....ML C5
MUSIC oo ..M CD4
Norseman Restaurant... ...HSF B3
Performing Arts Center ..... ...PAC B4
Performing Arts Offices .... ...PA B4
Planetarium.............. e ..PL D1
Police & Safety Services... ....POL D4
POOL...ciieiiisnicierinininas ....g:losed) C5
President’s Office ....AB C2
Press Box............. .PB D4
Printshop... .BC C3
PUMA Cent .LCA C2
Receiving... W B6
Scholarship .SSC C3
Science Center, .SC D1
Student Life Office .SuU Cc4
Student Services Center... .SSC C3
Student Union........coce.... ..U C4
Study Abroad ... ...FO C2
Television Studio.. ..ST C1
Tennis Courts....... ....Courts A6
Tutorial Services..... ..LC C2
Veterans Services....... ....LCA C2
Viking Field/Stadium .. ... VF D4
Warehouse .......cceevunee. e W B6
Welcome Services............. ....SSC C3
West Library Classrooms.. ..WLC D2
Woman’s Locker Room. WL C5
WorkAbility Ill Program. .SSC C3
Workforce Development .AB C2
Year-up ... .ET D3
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Contra Costa

Section 00100

Communi
= NOTICE INVITING BIDS
College District D-1191
pathiwgys t0 sy pss Wayfinding Signage

Diablo Valley College
321 Golf Club Road
Pleasant HIll, CA 94523

NOTICE IS HEREBY GIVEN that the Governing Board of the Contra Costa Community College District (District),
Martinez, California, will receive sealed bid proposals for the furnishing of all labor, materials, equipment,
transportation and services for the construction of the project entitled D-1191, Wayfinding Signage

Construction Cost Estimate (Range):  $1,200,000 to $1,500,000
California License Required: B - General Building License

This bid is for 1 project that will be for new wayfinding signage at DVC. The project will include 400+ signs
throughout the campus. The contract documents, drawings and specifications approved by Division of the
State Architect (DSA).

The District does not provide hardcopies of bid documents or reimburse cost of printing, delivery, or any
expenses related to the bidding process.

For information directly from the Contra Costa Community College District, you may log in to the District
Website: https://webapps.4cd.edu/apps/purchasingviewbids/default.aspx. Project documents available
include, but are not limited to plans, specifications, addenda, bidders lists, bid results, etc., and can be
viewed on this District webpage.

This project is subject to the terms and conditions of a Project Stabilization Agreement (PSA) executed
between the Contra Costa Community College District and the Contra Costa County Building & Construction
Trades Council ("Council") and its affiliated local signatory unions.

All questions related to this project must be submitted, via email, to:
Ben M. Cayabyab, Contracts Manager
Contra Costa Community College District
500 Court St., Martinez, CA 94553
Email: bcayabyab@4cd.edu

Each bid shall be made on the bid form, which is included in the Bid Documents and when submitted, shall be
accompanied by a Bid Bond or Certified Cashier’s Check in the amount of 10% of bid (made payable to the
Contra Costa Community College District). The District reserves the right to forfeit Bid Bond submitted for
failure of the successful bidder to secure Payment & Performance Bonds.

IMPORTANT INFORMATION:

Pre-Bid Meeting and Job Walk, Date/Time: ...... May 23, 2023 at 10:00 AM (Mandatory)

Pre-Bid Meeting Location:.........ccceeeerrrennnnnnnnnns Diablo Valley College - 321 Golf Club Road, Martinez, CA
94553. Parking Lot #9.

Last Date / Time for Bidder’s
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Requests for Information: .........cccceeeeeenneciennnns June 1, 2023 (prior to 2:00pm)
Bids Due No Later Than, Date / Time:................ June 22, 2023 (prior to 2:00PM)

Bids Must Be Received at: .......cccccceeerreennnrnennn. Contra Costa Community College District (Lobby)
500 Court St, Martinez, CA 94553
Attn: Ben M. Cayabyab, Contracts Manager

Bids must be received by the District prior to the time and by the date noted above. Bids that are not
received by the District prior to the time and by the date noted above will not be accepted, and will be
returned to the Bidder, unopened. The District is not responsible for lost or misplaced proposals delivered
by a 3" party carrier.

The successful bidder will be required to furnish a labor and material bond in an amount equal to one
hundred percent (100%) of the contract price and a faithful performance bond in an amount equal to one
hundred percent (100%) of the contract price, said bonds to be secured from a surety company acceptable to
the Contra Costa Community College District and authorized to execute such surety in the State of California.

This project is a public works project and is subject to prevailing wage rate laws. A copy of the prevailing rates
of wages is on file with the Contracts & Purchasing Office of the Contra Costa Community College District,
available at the DIR website at https://www.dir.ca.gov/oprl/pwappwage/PWAppWageStart.asp. Said rates of
wages shall be included in the contract for the work by this reference.

Attention is directed to Section 4100 through 4113 of the Public Contract Code concerning Subcontractors,
with emphasis on Section 4104, known as the “Subletting and Subcontracting Fair Practices Act, effective
July 1, 2014.

Attention is directed to Labor Code Section 1725.5 regarding Department of Industrial Relations (DIR)
contractor registration process including registration criteria and implementation of DIR registration
requirements. Labor Code Section 1771.7 establishes contractor’s obligation to submit Certified Pay Roll
(CPR) to the Department of Labor and Standards Enforcement (DLSE) and public works monitoring and
enforcement. Labor Code Section 1773.3 requires the District to submit a PWC-100 to DIR for all public
works contract awarded effective January 1, 2015.

Attention is directed to Section 00600, Construction Agreement, Article 5, and Section 00700 GENERAL
CONDITIONS, Article 8, paragraphs 8.4.1 and 8.4.2, regarding liquidated damages. Liquidated Damages shall
be set for $500 Dollars for each calendar day the work is delayed beyond the Contract Substantial Completion
date. The Governing Board of the Contra Costa Community College District reserves the right to reject any
and all bids and/or waive any informality or irregularity in any bid received. No bidder may withdraw their Bid
for a period of ninety (90) days after the date set for opening thereof.

END OF SECTION 00100
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SECTION 00200
INSTRUCTIONS TO BIDDERS

1.1 ISSUING OF DOCUMENTS

A.

Bidding Documents may be examined at the Contra Costa Community College District, 500
Court Street, Martinez, CA 94553. By Appointment: Kathleen Halaszynski, Facilities Department,
phone (925) 229-6846.

1.2 QUALIFICATIONS OF BIDDERS

A.

Bidders may be required to furnish additional evidence satisfactory to the District that they
have sufficient means and sufficient experience in the class of work called for to enable them
to complete the Contract in a satisfactory manner. The District has pre-qualified General
Contractors for this project, and the list of pre-qualified General Contractors can be found on
the District’s web site: http://www.4cd.edu/webapps/PurchasingViewBids/default.aspx

Bidders shall be Contractors properly licensed in accordance with the laws of the State of
California.

The successful Bidder shall furnish satisfactory Certificates of Insurance coverage as specified
in the Contract Documents.

1.3 RECEIPT AND OPENING OF BIDS

A. Contra Costa Community College District hereinafter referred to as the District, will receive
Bids at the same time and place specified in the Notice Inviting Bids.

B. Complete the Bid Form included in the Bid Package.

C. The envelopes containing the Bids shall be sealed, addressed to the District, and designated as
“D-1191, Wayfinding Signage”. The envelope shall contain the name and address of the Bidder.

D. Bids that are mailed shall have the previously described envelope placed inside an envelope
addressed to: CONTRA COSTA COMMUNITY COLLEGE DISTRICT, 500 Court Street, Martinez, CA
94553 ATTN: Ben Cayabyab, Contracts Manager. Bids should be mailed in time to be received
prior to the time set forth in the Advertisement for Bids. It is highly recommended that bids are
hand delivered. The District is not responsible for lost or late bids delivered by a 3" party carrier.

E. Bids which are conditional (or which make alterations, omissions, or reservations to the terms
of the Bidding Documents) may be rejected as non-responsive.

F.  All monetary figures are required, both in writing and in numerals. In event of conflict between
written quotations and numerical quotations, written quotations shall govern.

G. Type or print all bid data legibly in ink except signatures which shall be in script. Mistakes may
be crossed out and corrections inserted if each is initialed in ink by signer of Bid.

H. Bidder's business address and signature shall be on the Bid. A Bid by a partnership shall furnish
the full names of partners and be signed in the partnership name by one member of the
partnership, or by authorized representative, followed by the signature and designation of the
person signing. Bids by corporations, with corporate seal affixed, shall be signed with the legal
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name of the corporation followed by the name of the state of incorporation and by the
signature and designation of the person authorized to bind it to the matter. The name of each
person signing shall also be typed or printed below the respective signatures. When required
by the District, satisfactory evidence of authority of the office signing in behalf of the
corporation shall be furnished.

No Bids will be received after the date and time set forth in the Notice Inviting Bids.

1.4 BID SECURITY

A
B.

Submit with the Bid a Bid Security in the amount of 10 percent (10%) of the Bid.

The District reserves the right to forfeit the Bid Bond submitted for failure of the successful
bidder to secure Payment & Performance Bonds.

1.5 SURETY BONDS

A.

The successful Bidder shall furnish a Labor and Material Payment Bond in the amount equal to
one hundred percent (100%) of the Contract Price and a faithful Performance Bond in the
amount equal to 100 percent (100%) of the Contract Price as security for the successful
performance of the work and payment of persons performing labor and furnishing materials.
The Bonds shall be executed by a surety company or companies acceptable to the District and
authorized to execute such in the State in which the Project is located and shall be furnished
within 10 days after Notice of Acceptance of said Bid. Surety shall be made in favor of the
District and shall cover the guarantee periods as well as the construction period.

1.6 WITHDRAWAL OR REVISIONS OF BID

A.

This Bid may be withdrawn or revised prior to the scheduled time for receipt. Bids not
withdrawn prior to the scheduled time for receipt may not be withdrawn for a period of 90
days.

1.7 BID PROTESTS

A.

Inquiries or questions based on alleged patent ambiguity of the plans, specifications or
estimate must be communicated as a bidder inquiry prior to bid opening. Any such inquiries
or questions, submitted after bid opening, will not be treated as a bid protest.

Bidder may file a protest with the District against the Bid of other Bidder or Bidders (“Bid
Protest”) subject to the provisions of this Article. The procedures and time limits set forth in
this Article are mandatory and are a Bidder’s sole and exclusive remedy in protesting other
Bidders’ bids. Failure to comply with these procedures shall constitute a waiver of any right to
pursue a Bid Protest, or to contest the District’s award of the contract for the work that is the
subject of the Bid, in any legal proceeding before any authority with jurisdiction.

Bid Protests and Responses shall be governed by the following time limitations:
Bidder must deliver any Bid Protest to the District in writing before 2:00PM, three (3)
working days after the date of bid opening. The District will reject any Bid Protest not
received by the District by this deadline. Bidder must concurrently deliver a copy of its Bid
Protest to all Bidders against whose Bids the Bid Protest is directed. The Bidder

must include with its Bid Protest written proof to the District’s satisfaction that Bidder
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D.

E.

has delivered a copy of its Bid Protest to the other Bidder whose bid is the subject of the
Bid Protest.

A Bidder whose Bid is the subject of a Bid Protest must deliver its written response, if any,
(“Response”) to the District, before 2:00PM, eight (8) working days after the date of bid
opening. The District will reject any Response not received by the District by this deadline.

Delivery of Bid Protest or Response:

Bidder may deliver a Bid Protest to the District by personal delivery or electronic
transmission such as by facsimile. Bidder is solely responsible for ensuring that the District
receives any Bid Protest or Response by the deadlines set forth herein.

The District will not consider Bid Protests or Responses by telephone conversation or any
other non-written communication.

Bidder shall submit any Bid Protest or Response to: Ben Cayabyab, Contracts Manager,
Contra Costa Community College District, 500 Court Street, Martinez, CA 94553, Email:
bcayabyab@4cd.edu, Facsimile: 925-370-7512.

Content of Bid Protest:

A Bid Protest must state the basis for the protest and provide supporting evidence.

A Bid Protest must refer to the specific portion of the Bid that forms the basis of the
protest.

A Bid Protest must include the name, address, and telephone number of the person
representing the protesting Bidder.

A Bid Protest must be clearly identified as a Bid Protest.

1.8 AWARD AND REJECTION OF BIDS

A

In awarding or rejecting Bids, the District reserves the following rights:

Identification of successful Bidder will not be determined at time of opening Bids.
To obtain opinion of counsel on legality and sufficiency of bids.

To reject all Bids, to re-bid, or waive irregularities or informalities in a Bid, and to accept or
reject alternates.

Request proof that the successful Bidder can provide performance and payment bonds as
required.

1.9 EXAMINE DOCUMENTS AND VISIT SITE

A. Before submitting a Bid, the Bidder shall examine the Bidding Documents, visit the site of the
work, attend the required site visit arranged by the District and obtain Certification of
Attendance signed by the District, ascertain existing conditions and limitations, including those
of labor, and include in the Bid a sum to cover the cost of all items described in the Contract
Documents.
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B. No consideration will be granted for alleged misunderstanding of the materials to be furnished
or work to be done. The tender of a Bid carries with it the agreement to terms and conditions
referred to in the Contract Documents.

1.10 DISCREPANCIES, AMBIGUITIES, OR CONFLICTS

A. If the Bidder is in doubt as to the true meaning of any part of the Contract Documents; finds
discrepancies, errors or omissions therein; or finds variances in any of the Contract Documents
with applicable rules, regulations, ordinances and/or laws, a written request for an
interpretation or correction thereof must be submitted to the District’s Contract Manager.
Bidders are solely responsible for submitting to District’'s Contract Manager such request.
Ambiguities or inconsistencies arising as a result of separation of sections or portions of the
drawings or specifications by or for subcontractor bidding shall not relieve the Contractor for
providing the complete Work without increase to or adjustment in the Contract Price or the
Time for performance. Interpretations or corrections of the Contract Documents will be by
written addendum issued by the Architect. No person is authorized to render an oral
interpretation or correction of any portion of the Contract Documents to any Bidder, and no
Bidder is authorized to rely on any such oral interpretation or correction. Failure to request
interpretation or clarification of any portion of the Contract Documents pursuant to the
foregoing is a waiver of any discrepancy, defect, or conflict therein.

1.11 ADDENDA
A. Cost for work included in any Addenda issued during the time of bidding shall be included in
the Bid and will become a part of the Contract. List Addenda received as indicated on the Bid
Form.
1.12 FORM OF AGREEMENT
A. The form of agreement to be used for the Contract is provided by the District and is included
in the Project Manual.
1.13 AWARD OF CONTRACT

A. The District will be allowed a period of ninety (90) days after Bid Opening Date for evaluating
the Bids.

B. Bidders of record will be notified of the results of the District’s evaluation of bids and Award
of Contract, if any.

C. The Contractor shall begin work within ten (10) calendar days of receipt of Notice to Proceed.

END OF SECTION 00200
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SECTION 00300
BID PROPOSAL FORM

PROJECT NUMBER / NAME: D-1191, Wayfinding Signage

CONTRACTOR NAME:
CAMPUS / LOCATION: Diablo Valley College/ Pleasant Hill
DISTRICT: CONTRA COSTA COMMUNITY COLLEGE DISTRICT

500 Court St., Martinez, CA 94553

Herein Referred to as "District"
1. INTRODUCTION

A.  The Bidder proposes to perform the Work for the Contract Price and within the proposed Contract
Time, based upon an examination of the site and the Bid and Contract Documents.

B.  The Bidder certifies this Bid is submitted in good faith.

C. The Bidder agrees that the Contract Price and other proposed terms will be considered in evaluating
Bids and may be negotiated and adjusted before awarding of Contract.

D. A fully executed Non-Collusion Affidavit sighed by an authorized officer of the Bidder submitting
Bid shall be attached to the Bid Form.

G. The District shall award the contract to the lowest responsive and responsible Bidder.
2. CONTRACT PRICE
A. BASE BID (D-1191, Wayfinding Signage)
For labor, materials, bonds, equipment, tools, transportation, services, sales taxes and other
costs necessary to complete the general construction in accordance with the Contract

Documents, for a stipulated Contract Price in the amount of:

Dollars ($ )

B. PRODUCT DATA:
Specify products and roofing systems included in your bid:

Contra Costa Community College District Page 1 of 5
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C.  MATERIAL LEAD TIMES:
Specify known lead times for proposed materials included in bid:

D.  ALTERNATES: N/A at this time.

3. COMPLETION TIME

A For establishing the Date of Substantial Completion, and the Contract Time for the Base Bid and
Alternates (If any) is as listed in the Construction Agreement. For Final Completion add 30
Calendar days to the Substantial Completion Date. This time may be subject to
modification to facilitate the work as mutually agreed upon at a later date. The Wayfinding signage
proejct must start on Sep 18™ and finish by Dec 17%.

B.  The Bidder certifies that the Bid is based on the Contract Time for completion as stated above and
in the Contract Documents. Bidder further certifies that the Base Bid amount is sufficient to cover
all labor, materials, central office and construction site overhead, profit, and all other costs related
to the completion of the Project for the entire Project construction time for both the General
Contractor and all Subcontractors, as stated above in paragraphs 2 and 3.

4. ADDENDA

A.  The Bidder acknowledges receipt of the following Addenda and certifies the Bid has provided for
all modifications and considerations required therein.

None[ ]

Addendum No.: dated
Addendum No.: dated
Addendum No.: dated
Addendum No.: dated
Addendum No.: dated

B. List of Additional Addenda Attached: Yes[ ] No.[ ].
5. DESIGNATION OF SUBCONTRACTORS

A.  The Bidder has set forth a complete list indicating the type of work, name, and business address of
each Subcontractor who will perform work in excess of one-half of one percent of the Contract Price.

B.  Any portion of the work in excess of the specified amount having no designated Subcontractor
shall be performed by the Bidder.

C. Substitution of listed Subcontractors will not be permitted unless approved in advance by the

District.
Contra Costa Community College District Page 2 of 5
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D.  Priorto signing the Contract, the District reserves the right to reject any listed Subcontractor.
E. The Bidder and all Subcontractors, at any and all tiers, shall be required to sign and submit to the
District an Agreement to be Bound to the Project Stabilization Agreement that is a part of these

Contract Documents.

6. Type of Work  Subcontractor Name Address License # DIR REG #

F. Complete list of Subcontractors is attached: Yes[ ] No[ ]
G. Continuation list of Subcontractors is attached: Yes[ ] No[ ]

H.  Within 24 hours after the deadline for submission of Bids, Bidders shall submit each
subcontractor’s License Number, Business Address, and percentage of contract work to be
performed by each listed subcontractor.

7. ACCEPTANCE AND AWARD

A The District reserves the right to reject this Bid and to negotiate changes before or after execution
of the Contract. This Bid shall remain open and shall not be withdrawn for a period of 90 days after
Bid Opening date.

B. If written Notice of Award of this Bid is mailed or delivered to the Bidder within 90 days after the
date set for the receipt of this Bid, or other time before it is withdrawn, the Bidder will execute and
deliver to the District a Contract prepared by District with the required Surety Bonds and Certificates

of Insurance, within 10 days after personal delivery or deposit in the mail of the Notice of Award.

C. Notice of Award - or request for additional information may be addressed to the Bidder at the
address provided.

8. BID SECURITY
A.  The required 10 percent (10%) Bid Security for this Bid is attached in the form of:

() Bid Bond Issued By:

() Certified or Cashier's Check No.

Issued by:
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9. BIDDER'S BUSINESS INFORMATION

A. Individual [ ]:

Personal Name:

Business Name:

Address:

Zip Code:

Telephone:

Fax Number:

B. Partnership[ ]:

Co-partners' Names:

Business Name:

Address:

Zip Code:

Telephone:

Fax Number:

C. Corporation[ ]:

Firm Name:

Address:

Zip Code:

Telephone:

Fax Number:

State of Incorporation:

President:

Secretary:

Treasurer:
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Manager:

D. Power of Attorney:

Name:
Title:
E. Contractor License No. State of
F. Bidder is submitting this proposal on behalf of a Joint Venture. Names, license numbers, and

relevant information are given on a separate attachment:
Yes[ ]No[ ]

G.  Upon request, furnish appropriate documentation to substantiate and/or support the data given.

H.  The undersigned hereby certifies under penalty of perjury under the laws of the State of California
that all the information submitted by the Bidder in connection with this Bid and all the
representations herein made are true and correct.

Executed this day of

Contractor’s License No. Expiration Date

Firm Name

Signature

By (Print or Type Name)

Title
END OF SECTION 00300
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NONCOLLUSION AFFIDAVIT
(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)
State of California

County of Contra Costa

, being first duly sworn, deposes and says that he or she is

of , the party making the foregoing bid that the bid is not made
in the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that
the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or
anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or
indirectly, sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all statements contained in
the bid are true; and, further, that the bidder has not, directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company association, organization, bid depository, or to any member or agent thereof to effectuate

a collusive or sham bid.

| certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date: Signature:

State of California
County of Contra Costa

On , before me, . Notary Public personally appeared

, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing is true and correct.

WITNESS my hand and official seal.

Date: Signature:

[SEAL] END OF SECTION 00350

Contra Costa Community College District Section 00350 - Page 1 of 1
Diablo Valley College Non Collusion Affidavit
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PAYMENT BOND
(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the Contra Costa Community College District (sometimes referred to
hereinafter as “Obligee”) has awarded to (hereinafter
designated as the “Principal” or “Contractor”), an agreement for the work described as follows:
(hereinafter referred to as the “Public Work™); and

WHEREAS, said Contractor is required to furnish a bond in connection with said
Contract, and pursuant to California Civil Code Section 9550;

NOW, THEREFORE, We, , the
undersigned Contractor, as Principal; and , a corporation
organized and existing under the laws of the State of , and duly authorized to

transact business under the laws of the State of California, as Surety, are held and firmly bound
unto the Contra Costa Community College District and to any and all persons, companies, or
corporations entitled by law to file stop notices under California Civil Code Section 9100, or any
person, company, or corporation entitled to make a claim on this bond, in the sum of
Dollars ($ ), said sum being not less than one hundred
percent (100%) of the total amount payable by said Obligee under the terms of said Contract, for
which payment will and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, its heirs,
executors, administrators, successors, or assigns, or subcontractor, shall fail to pay any person or
persons named in Civil Code Section 9100; or fail to pay for any materials, provisions, or other
supplies, used in, upon, for, or about the performance of the work contracted to be done, or for
any work or labor thereon of any kind, or for amounts due under the Unemployment Insurance
Code, with respect to work or labor thereon of any kind; or shall fail to deduct, withhold, and pay
over to the Employment Development Department, any amounts required to be deducted,
withheld, and paid over by Unemployment Insurance Code Section 13020 with respect to work
and labor thereon of any kind, then said Surety will pay for the same, in an amount not exceeding
the amount herein above set forth, and in the event suit is brought upon this bond, also will pay
such reasonable attorneys’ fees as shall be fixed by the court, awarded and taxed as provided in
California Civil Code Sections 9550 et seq.

This bond shall inure to the benefit of any person named in Civil Code Section 9100 giving such
person or his/her assigns a right of action in any suit brought upon this bond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or released
from the obligation of the bond by any change, extension of time for performance, addition,
alteration or modification in, to, or of any contract, plans, or specifications, or agreement
pertaining or relating to any scheme or work of improvement herein above described; or
pertaining or relating to the furnishing of labor, materials, or equipment therefor; nor by any
change or modification of any terms of payment or extension of time for payment pertaining or



v

relating to any scheme or work of improvement herein above described; nor by any rescission or
attempted rescission of the contract, agreement or bond; nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond; nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond; and that this bond be
construed most strongly against the Surety and in favor of all persons for whose benefit such
bond is given; and under no circumstances shall the Surety be released from liability to those for
whose benefit such bond has been given, by reason of any breach of contract between the
Obligee and the Contractor or on the part of any obligee named in such bond; that the sole
condition of recovery shall be that the claimant is a person described in California Civil Code
Sections 9100, and who has not been paid the full amount of his or her claim; and that the Surety
does hereby waive notice of any such change, extension of time, addition, alteration or
modification herein mentioned.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20
PRINCIPAL/CONTRACTOR:
By:
SURETY:
By:

Attorney-in-Fact
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IMPORTANT: THIS IS A REQUIRED FORM.

Surety companies executing bonds must possess a certificate of authority from the California
Insurance Commissioner authorizing them to write surety insurance defined in California
Insurance Code Section 105, and if the work or project is financed, in whole or in part, with
federal, grant or loan funds, Surety’s name must also appear on the Treasury Department’s most
current list (Circular 570 as amended).

Any claims under this bond may be addressed to:

(Name and Address of Surety) (Name and Address of agent or representative
for service for service of process in California)

Telephone: Telephone:
STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On before me, ,

(insert name and title of the officer)
a Notary Public in and for said State, personally appeared
, who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument as the Attorney-in-Fact
of the (Surety) and acknowledged to me that he/she/they subscribed
the name of the (Surety) thereto and his own name as Attorney-in-
Fact on the executed instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)

Notary Public in and for said State

Commission expires:

NOTE: A copy of the power-of-attorney to local representatives of the bonding company must
be attached hereto.
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CONTRACT PERFORMANCE BOND
(CALIFORNIA PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, Contra Costa Community College District (sometimes referred to
hereinafter as “Obligee”) has awarded to
(hereinafter designated as the “Principal” or “Contractor’), an agreement for the work described
as follows: (hereinafter referred to as the “Public
Work”); and

WHEREAS, the work to be performed by the Contractor is more particularly set forth in
that certain contract for said Public Work dated ,
(hereinafter referred to as the “Contract”), which Contract is incorporated herein by this
reference; and

WHEREAS, the Contractor is required by said Contract to perform the terms thereof and
to provide a bond both for the performance and guaranty thereof.

NOW, THEREFORE, we, , the
undersigned Contractor, as Principal, and , @ corporation
organized and existing under the laws of the State of , and duly authorized to

transact business under the laws of the State of California, as Surety, are held and firmly bound
unto the Contra Costa  Community College District in the sum  of
Dollars ($ ), said sum being not
less than one hundred percent (100%) of the total amount payable by said Obligee under the
terms of said Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT, if the bounded
Contractor, his or her heirs, executors, administrators, successors or assigns, shall in all things
stand to and abide by, and well and truly keep and perform the covenants, conditions, and
agreements in said Contract and any alteration thereof made as therein provided, on his or her
part, to be kept and performed at the time and in the manner therein specified, and in all respects
according to their intent and meaning; and shall faithfully fulfill guarantees of all materials and
workmanship; and indemnify, defend and save harmless the Obligee, its officers and agents, as
stipulated in said Contract, then this obligation shall become null and void; otherwise it shall be
and remain in full force and effect.

The Surety, for value received, hereby stipulates and agrees that it shall not be exonerated
or released from the obligation of this bond (either by total exoneration or pro tanto) by any
change, extension of time, alteration in or addition to the terms of the contract or to the work to
be performed there under or the specifications accompanying the same, nor by any change or
modification to any terms of payment or extension of time for any payment pertaining or relating
to any scheme of work of improvement under the contract. Surety also stipulates and agrees that
it shall not be exonerated or released from the obligation of this bond (either by total exoneration
or pro tanto) by any overpayment or underpayment by the Obligee that is based upon estimates
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approved by the Architect. The Surety stipulates and agrees that none of the aforementioned
changes, modifications, alterations, additions, extension of time or actions shall in any way affect
its obligation on this bond, and it does hereby waive notice of any such changes, modifications,
alterations, additions or extension of time to the terms of the contract, or to the work, or the
specifications as well notice of any other actions that result in the foregoing.

Whenever Principal shall be, and is declared by the Obligee to be, in default under the
Contract, the Surety shall promptly either remedy the default, or shall promptly complete the
Contract through its agents or independent contractors, subject to acceptance and approval of
such agents or independent contractors by Obligee as hereinafter set forth, in accordance with its
terms and conditions and to pay and perform all obligations of Principal under the Contract,
including, without limitation, all obligations with respect to warranties, guarantees and the
payment of liquidated damages; or, at Obligee’s sole discretion and election, Surety shall obtain
a bid or bids for completing the Contract in accordance with its terms and conditions, and upon
determination by Obligee of the lowest responsible bidder, arrange for a contract between such
bidder and the Obligee and make available as Work progresses (even though there should be a
default or succession of defaults under the contract or contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the “balance of the Contract
price” (as hereinafter defined), and to pay and perform all obligations of Principal under the
Contract, including, without limitation, all obligations with respect to warranties, guarantees and
the payment of liquidated damages. The term “balance of the Contract price,” as used in this
paragraph, shall mean the total amount payable to Principal by the Obligee under the Contract
and any modifications thereto, less the amount previously paid by the Obligee to the Principal,
less any withholdings by the Obligee allowed under the Contract.

Surety expressly agrees that the Obligee may reject any agent or contractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Principal.
Unless otherwise agreed by Obligee, in its sole discretion, Surety shall not utilize Principal in
completing the Contract nor shall Surety accept a bid from Principal for completion of the work
in the event of default by the Principal.

No final settlement between the Obligee and the Contractor shall abridge the right of any
beneficiary hereunder, whose claim may be unsatisfied.

The Contractor and Surety shall remain responsible and liable for all patent and latent
defects that arise out of or are related to the Contractor’s failure and/or inability to properly
complete the Public Work as required by the Contract and the Contract Documents. The
obligation of the Surety hereunder shall continue so long as any obligation of the Contractor
remains.

Contractor and Surety agree that if the Obligee is required to engage the services of an
attorney in connection with enforcement of the bond, Contractor and Surety shall pay Obligee’s
reasonable attorneys’ fees incurred, with or without suit, in addition to the above sum.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the
Surety shall pay all costs incurred by the Obligee in such suit, including reasonable attorneys’
fees to be fixed by the Court.



v

IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of

,2010.
PRINCIPAL/CONTRACTOR:
By:
SURETY:
By:
Attorney-in-Fact
The rate of premium on this bond is per thousand.
The total amount of premium charged: $ (This must be

filled in by a corporate surety).

IMPORTANT: THIS IS A REQUIRED FORM.

Surety companies executing bonds must possess a certificate of authority from the California
Insurance Commissioner authorizing them to write surety insurance defined in California
Insurance Code Section 105, and if the work or project is financed, in whole or in part, with
federal, grant or loan funds, Surety’s name must also appear on the Treasury Department’s most
current list (Circular 570 as amended).

Any claims under this bond may be addressed to:

(Name and Address of Surety) (Name and Address of agent or representative
for service for service of process in California)

Telephone: Telephone:
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STATE OF CALIFORNIA )

) ss.
COUNTY OF )
On before me,
(insert name and title of the officer)
On , before me, , a Notary
Public in and for said State, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument as the Attorney-in-Fact of the
(Surety) and acknowledged to me that he/she/they subscribed the name of the
(Surety) thereto and his own name as Attorney-in-Fact on the

executed instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)
Notary Public in and for said State
Commission expires:
NOTE: A copy of the power-of-attorney to local representatives of the bonding company

must be attached hereto.



SECTION 00510
NOTICE OF AWARD

DATE:

TO:

ADDRESS:

PROJECT:

The Contract Sum of your contract is DOLLARS & 00/100,
(S ).

You must comply with the following conditions within ten (10) calendar days of the date of this Notice
of Award, that is, by

1. You must deliver to the District two fully executed counterparts of the “Construction
Agreement.”

2. You must deliver to the District the “Contract Performance Bond,” and “Payment Bond,” executed
by you and your surety.

3. You must deliver to the District the Contractor’s CPM Schedule, prepared in Microsoft Project
format, including both PDF and electronic file for the District’s review.

Failure to comply with these conditions within the time specified will entitle District to consider your
bid abandoned, to annul this Notice of Award, and to declare your Bid Security forfeited. Within ten
(10) calendar days after you comply with these conditions, the District will return to you one fully
signed counterpart of the Construction Agreement.

Contra Costa Community College District

By:
Title:
END OF DOCUMENT
Contra Costa Community College District Page1of1
Diablo Valley College Notice of Award

D-1191 Wayfinding Signage Project



D-1191, Wayfinding Signage
DSA App #01-120156

SECTION 00600
CONSTRUCTION AGREEMENT

CONTRACT NO.
(Construction Agreement)

This Agreement shall not be enforceable until ratified and approved by the Contra Costa Community
College District’s Governing Board. The estimated board meeting is August 8, 2023.

(81.1) Parties: (Public Agency) CONTRA COSTA COMMUNITY COLLEGE DISTRICT
500 Court St, Martinez, CA 94553
(Contractor)
Address:
(§1.2) Effective Date: August 8, 2023
(§1.3) The Work: D-1191, Wayfinding Signage

(§1.4) Substantial Completion Time: 90 Calendar Days from the Notice to Proceed date of September 12,
2023. Constructions Starts September 18, 2023.

(§1.4.1) Final Completion 30 Calendar Days from Substantial Completion.

(§1.5) The Bidder acknowledges that this project consists of phases and bidder agrees that each phase of
the project must be substantially completed and accepted by the Owner before a written “Notice to
Proceed” is issued for the next phase of the Project. Bidder also agrees to pay, as liquidated damages the
amounts specified below for each consecutive calendar day after the expiration of the consecutive calendar
days allowed for each phase.

(81.5.1) Liguidated Damages, Substantial Completion $500/ per calendar day Work is delayed.

(81.5.2) Liquidated Damages, Remaining Work and Final Completion: $1,000 / per calendar day Remaining
Work is delayed per Phase.

(§1.6) Public Agency's Agent: CONTRA COSTA COMMUNITY COLLEGE DISTRICT (“District”)

(§1.7) Contract Sum:

2. SCOPE OF WORK:

The scope will be to replace existing and add additional wayfinding signage thought DVC campus. Refer
to design documents for detailed scope of work. The Wayfinding Signage projects will need to start on
September 18, 2023, and finish by December 12, 2023.

3. WORK CONTRACT, CHANGES

Contra Costa Community College District Section 00600 - Page 1 of 13
Diablo Valley College Construction Agreement
Wayfinding Signage



(a)

(b)

()

D-1191, Wayfinding Signage
DSA App #01-120156

By their signatures below, effective on the above date, these parties promise and agree as set forth
in this Agreement, incorporating by these references labor and materials contained in Section 2,
Scope of Work.

Contractor shall, at Contractor's own cost and expense, and in a workmanlike manner, fully and
faithfully perform and complete the work; and will furnish all materials, labor, services, equipment,
and transportation necessary, convenient and proper in order fairly to perform the requirements of
this contract, all strictly in accordance with the Public Agency's plans, drawings and specifications.

The work can be changed only with Public Agency's prior written order specifying such change and
its cost agreed to by the parties; and the Public Agency shall never have to pay more than specified
in Section 1.7 without such an order.

4. TIME: NOTICE TO PROCEED AND ACCEPTANCE

(a)

(b)

(c)

(d)

(e)

Contractor shall start this work as directed in the specifications or the Notice to Proceed and shall
complete it as specified in Section 1, Completion Time.

Remaining Work after Substantial Completion. If the Architect or District determines that the work
required by the Contract is Substantially Complete during any inspection conducted pursuant to this
Agreement or Specification Section 01770, Contract Closeout Procedures, the Contractor shall be
notified of that determination and the District shall determine if there is Remaining Work. A list of
Remaining Work shall be issued only by the District or the Architect and only after the District has
certified Substantial Completion. The District or Architect shall give the Contractor the necessary
instructions for correction or completion of the Remaining Work, and the Contractor shall
immediately comply with and execute such instructions within the Contract Time. Upon completion
of the Remaining Work, another inspection shall be made that shall constitute the Final Inspection,
provided the Remaining Work has been completed to the satisfaction of the District. If the remaining
work has been completed to the satisfaction of the District, the District shall make the final
acceptance and notify the Contractor in writing of this acceptance as of the date of Final Inspection.

Final Acceptance — Upon due notice from the Contractor of completion of the entire project, the
District shall make an inspection. If all construction provided for and contemplated by the contract is
found to be completed to the District’s satisfaction, then that inspection shall constitute the Final
Inspection and the District shall notify the Contractor in writing of final acceptance effective as of the
date of the Final Inspection.

Default for failure to Complete Remaining Work In the event the Contract Time expires before the
Remaining Work is completed to the satisfaction of the District, the District may provide notice to the
Contractor that the Remaining Work shall be completed by Contractor to the satisfaction of the
District within ten consecutive calendar days from the date of such notice. The failure of the
Contractor to satisfactorily complete the Remaining Work within the ten days shall entitle to District
to declare Contractor in default and thereafter terminate the Contract. The ten-day notice provided
under this paragraph shall not be construed as adding any time to the Contract Time and is a time
period solely for the purposes of providing notice of default.

Application for Final Payment. After the Contractor has completed all Remaining Work to the
satisfaction of the District and delivered all maintenance and operating instructions, schedules,
guarantees, warranties, bonds, certificates of inspection, marked-up record documents and other
documents as required by the Contract, and after the District or Architect has indicated that the work

Contra Costa Community College District Section 00600 - Page 2 of 13
Diablo Valley College Construction Agreement
Wayfinding Signage
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is acceptable, Contractor may make application for final payment following the Payments Procedures
for progress payments. The final application for payment shall be accompanied by all documentation
called for in the Contract Documents, together with complete and legally effective releases or waivers
(satisfactory to the District) of all liens arising out of or filed in connection with the work on the
project.

(f) Final Payment and Acceptance. If the Architect determines that the work has been completed and
the Contractor’s other obligations under the Contract have been fulfilled, the Architect shall, within
ten working days after receipt of the final application for payment, indicate in writing the Architect’s
recommendation of payment and present the application to District for payment. Thereupon the
Architect shall prepare a Certificate of Final Completion. Otherwise, Architect shall return the
application to Contractor indicating in writing the reasons for refusing to recommend final payment.
Contractor shall make the corrections identified in the Architect’s refusal to recommend final
payment. Thirty days after presentation to District of the application and accompanying
documentation, with the Architect’s recommendation and notice of acceptability of the work, the
amount recommended by Architect shall be come due and payable by District to Contractor.

5. LIQUIDATED DAMAGES

5.1 LIQUIDATED DAMAGES - SUBSTANTIAL COMPLETION

If the Contractor fails to complete this contract and this Work within the time fixed therefore, allowance
being made for contingencies as provided herein, Contractor becomes liable to the Public Agency for all its
loss and damage there from; and because, from the nature of the case, it is and will be impracticable and
extremely difficult to ascertain and fix the Public Agency's actual damage from any delay in performance
hereof, it is agreed that Contractor will pay as liquidated damages to the Public Agency the reasonable sum
specified in Section 1, the result of the parties' reasonable endeavor to estimate fair average compensation
therefore, for each calendar day's delay in finishing said Work or Phase of Work; and if the same be not
paid, Public Agency may, in addition to its other remedies, deduct the same from any money due or to
become due Contractor under this Contract. If the Public Agency for any cause authorizes or contributes
to a delay, suspension of work or extension of time, its duration shall be added to the time allowed for
completion, but it shall not be deemed a waiver nor be used to defeat any right of the Agency to damages
for non-completion or delay hereunder. Pursuant to Government Code Section 4215, the Contractor shall
not be assessed liquidated damages for delay in completion of the work, when such delay was caused by
the failure of the Public Agency or the owner of a utility to provide for removal or relocation of existing
utility facilities.

5.2 LIQUIDATED DAMAGES-THE REMAINING WORK.

The Remaining Work, as such work is determined by the Public Agency or Public Agency’s Representative,
shall be completed within the Contract Time or any proper extension thereof granted by Public Agency. If
the Contractor shall neglect, fail or refuse to complete the Remaining Work within the Contract Time or any
proper extension thereof granted by the Public Agency, then the Contractor does hereby agree, as part
consideration for the awarding of this Contract, to pay to the Public Agency the amount specified in the
Contract, not as a penalty but as liquidated damages for the Remaining Work for each such breach of
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Contract set forth herein for each and every consecutive calendar day that the Contractor shall be in default
after expiration of the Contract Time.

6. INTEGRATED DOCUMENTS

The plans, drawings and specifications and special provisions of the Public Agency's Notice Inviting Bids,
and Contractor's accepted bid for this work are hereby incorporated into this Contract; and they are
intended to cooperate, so that anything exhibited in the plans or drawings and not mentioned in the
specifications or special provisions, or vice versa, is to be executed as if exhibited, mentioned and set forth
in both, to the true intent and meaning thereof when taken all together; and differences of opinion
concerning these shall be finally determined by the Public Agency.

7. PAYMENT

(a) For strict and literal fulfillment of these promises and conditions, and full compensation for all this
work, the Public Agency shall pay the Contractor the sum specified in Section 1, except that in unit
price contracts the payment shall be for finished quantities at unit bid prices.

(b) On or about the first day of each calendar month, the Contractor shall submit to the Public Agency a
verified application for payment, supported by a statement showing all materials actually installed
during the preceding month, the labor expended thereon, and the cost thereof; whereupon, after
checking, the Public Agency shall issue to Contractor a certificate for the amount determined to be
due, minus five (5%) percent thereof pursuant to the Public Agency’s General Terms and Conditions,
but not until defective work and materials have been removed, replaced and made good.

8. PAYMENTS WITHHELD

(a) The Public Agency or its agent may withhold any payment, or because of later discovered evidence
nullify all or any certificate for payment, to such extent and period of time only as may be necessary
to protect the Public Agency from loss because of:

(1) Defective work not remedied, or work not completed, or

(2) Claims filed or reasonable evidence indicating probable filing, or

(3) Failure to properly pay subcontractors or for material or labor, or

(4) Reasonable doubt that the work can be completed for the balance then unpaid, or
(5) Damage to another contractor, or

(6) Damage to the Public Agency, other than damage due to delays.

(b) The Public Agency shall use reasonable diligence to discover and report to the Contractor, as the work
progresses, the materials and labor which are not satisfactory to it, so as to avoid unnecessary trouble
or cost to the Contractor in making good any defective work or parts.

(c) Thirty-five (35) calendar days after Public Agency files its notice of completion of the entire work, it
shall issue a certificate to the Contractor and pay the balance of the contract price after deducting all
amounts withheld under this contract, provided the Contractor shows that all claims for labor and
materials have been paid, no claims have been presented to the Public Agency based on acts or
omissions of the Contractor, and no liens or withhold notices have been filed against the work or site,
and provided there are not reasonable indications of defective or missing work or of late-recorded
notices of liens or claims against Contractor.
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9. INSURANCE

The District has elected to implement an Owner Controlled Insurance Program (“OCIP”). The OCIP will be
primary to other valid and collectable insurance for the owner and enrolled parties in the program. The OCIP
will provide Workers’ Compensation, Employer’s Liability, General & Excess Liability, Contractor’s Pollution
Liability, and Builder’s Risk insurance for all Enrolled Contractors (and their Enrolled Subcontractors of every
tier) and other designated parties for work performed at the Project Site. The Owner agrees to pay all
premiums associated with the OCIP, unless otherwise stated and the contractor agrees to remove all
insurance cost from its bid; as it relates to the coverages provided under the OCIP. Insurance coverage
provided under the OCIP is limited in scope and specific to Work performed after the inception date of
enrollment into the OCIP. Labor and ongoing operations related to offsite locations are not covered by the
OCIP. In addition to any insurance provided by the Owner, all Contractors/Subcontractors will be responsible
for providing certain insurance as specified in Article 11 of the General Conditions. Please refer to the General
Conditions Section 00700 Article 11 for eligibility and all insurance requirements.

10. BONDS

Bond Requirements: Prior to commencing any portion of the Work, the Contractor shall furnish separate
payment and performance bonds for its portion of the Work which shall cover 100% faithful performance
of and payment of all obligations arising under the Contract Documents and/or guaranteeing the payment
in full of all claims for labor performed and materials supplied for the Work. All bonds shall be provided by
a corporate surety authorized and admitted to transact business in California as sureties.

To the extent, if any, that the Contract Price is increased in accordance with the Contract Documents, the
Contractor shall, upon request of the Public Agency, cause the amount of the bonds to be increased
accordingly and shall promptly deliver satisfactory evidence of such increase to the Public Agency. To the
extent available, the bonds shall further provide that no change or alteration of the Contract Documents
(including, without limitation, an increase in the Contract Price, as referred to above), extensions of time,
or modifications of the time, terms, or conditions of payment to the Contractor will release the surety. If
the Contractor fails to furnish the required bonds, the Public Agency may terminate the Contract for cause.

On signing this contract, Contractor shall deliver to Public Agency for approval good and sufficient bonds
with sureties, in amount(s), specified in the specifications or special provisions, guaranteeing faithful
performance of this contract and payment for all labor and materials hereunder.

11. FAILURE TO PERFORM

If the Contractor at any time refuses or neglects, without fault of the Public Agency or its agent(s), to supply
sufficient materials or workers to complete this agreement and work as provided herein, for a period of ten
days or more after written notice thereof by the Public Agency, the Public Agency may furnish same and
deduct the reasonable expenses thereof from the contract price.
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12. LAWS APPLY: General

Both parties recognize the applicability of various federal, state and local laws and regulations, especially
Chapter 1 of Part 7 of the California Labor Code (beginning with Section 1720, and including Sections 1735,
1777.5, 1777.6, forbidding discrimination) and intend that this agreement complies therewith. The parties
specifically stipulate that the relevant penalties and forfeitures provided in the Labor Code, especially in
Sections 1775, 1776, and 1813, concerning prevailing wages and hours, shall apply to this agreement as
though fully stipulated herein.

13. SUBCONTRACTORS

Public Contract Code Sections 4100-4113 are incorporated herein.

14. WAGE RATES

(a) Pursuant to Labor Code Section 1773, the Director of the Department of Industrial Relations has
ascertained the general prevailing rates of wages per diem, and for holiday and overtime work, in the
locality in which this work is to be performed, for each craft, specified in the call for bids for this work
and are on file with the Public Agency, and are hereby incorporated herein.

(b) This schedule of wages is based on a working day of eight (8) hours unless otherwise specified; and
the daily rate is the hourly rate multiplied by the number of hours constituting the working day.
When less than that number of hours are worked, the daily wage rage is proportionately reduced,
but the hourly rate remains as stated.

(c) The Contractor, and all subcontractors, must pay at least these rates to all persons on this work,
including all travel, subsistence, and fringe benefit payments provided for by applicable collective
bargaining agreements. All skilled labor not listed above must be paid at least the wage scale
established by collective bargaining agreement for such labor in the locality where such work is being
performed. If it becomes necessary for the Contractor or any subcontractor to employ any person in
a craft, classification or type of work (except executive, supervisory, administrative, clerical or other
non-manual workers as such) for which no minimum wage rate is specified, the contractor shall
immediately notify the Public Agency which shall promptly determine the prevailing wage rate
therefore and furnish the Contractor with the minimum rate based thereon, which shall apply from
the time of the initial employment of the person affected and during the continuance of such
employment.

15. HOURS OF LABOR

Eight hours of labor in one calendar day constitutes a legal day's work, and no worker employed at any time
on this work by the Contractor or by any subcontractor shall be required or permitted to work longer
thereon except as provided in Labor Code Sections 1810-1815.
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16. APPRENTICES

Properly indentured apprentices may be employed on this work in accordance with Labor Code Sections
1777.5 and 1777.6, forbidding discrimination.

17. PREFERENCE FOR MATERIALS

The Public Agency desires to promote the industries and economy of Contra Costa County, and the
Contractor therefore promises to use the products, workers, laborers and mechanics of this County in every
case where the price, fitness and quality are at least equal.

18. ASSIGNMENT

This agreement binds the heirs, successors, assigns, and representatives of the Contractor; but Contractor
cannot assign itin whole or in part, nor any monies due or to become due under it, without the prior written
consent of the Public Agency and the Contractor's surety or sureties, unless they have waived notice of
assighment.

19. NO WAIVER BY PUBLIC AGENCY

Inspection of the work and/or materials, or approval of work and/or materials inspected, or statement by
any officer, agent or employee of the Public Agency indicating the work or any part thereof complies with
the requirements of this contract, or acceptance of the whole or any part of said work and/or materials, or
payments therefore, or any combination of these acts, shall not relieve the Contractor of Contractor's
obligation to fulfill this contract as prescribed; nor shall the Public Agency be thereby stopped from bringing
any action for damages or enforcement arising from the failure to comply with any of the terms and
conditions hereof.

20. HOLD HARMLESS AND INDEMNITY

(a) Contractor promises to and shall hold harmless and indemnify from the liabilities as defined in this
section.

(b) The indemnities benefited and protected by this promise are the Public Agency and its elective and
appointive boards, commissions, officers, agents and employees.

(c) The liabilities protected against are any liability or claim for damage of any kind allegedly suffered,
incurred or threatened because of actions defined below, including personal injury, death, property
damage, inverse condemnation, or any combination of these, regardless of whether or not such
liability, claim or damage was unforeseeable at any time before the Public Agency approved the
improvement plan or accepted the improvements as completed, and including the defense of any
suit(s) or action(s) at law or equity concerning these.

(d) The actions causing liability are any act or omission (negligent or non-negligent) in connection with
the matters covered by this contract and attributable to the contractor, subcontractor(s), or any
officer(s), agent(s), or employee(s) of one or more of them.
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Non-conditions: The promise and agreement in this section is not conditioned or dependent on
whether or not any Indemnities has prepared, supplied, or approved any plan(s), drawing(s),
specifications(s) or special provision(s) in connection with this work, has insurance or other
indemnification covering any of these matters, or that the alleged damage resulted partly from any
negligent or willful misconduct of any Indemnities.

21. EXCAVATION

Contractor shall comply with the provisions of Labor Code Section 6705, if applicable, by submitting to
Public Agency a detailed plan showing the design of shoring, bracing, sloping, or other provisions to be
made for worker protection from the hazard of caving ground during trench excavation.

22. GOVERNMENT CODE SECTION 10532

Contractor shall be subject to the examination and audit of the Auditor General for a period of three years
after final payment under the contract.

23. WARRANTY

(a)

(d)

(e)

In addition to any other warranties or guaranties in the Contract Documents, the Contractor
warrants, except as provided in paragraph (i) of this clause, that work performed under this contract
conforms to the contract requirements and is free of any defect in equipment, material, or design
furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier.

(This warranty shall continue for a period of 1 year from the date of final acceptance of the Work,
unless otherwise provided or extended in the Contract Documents. If the District takes possession of
any part of the work before final acceptance, this warranty shall continue for a period of 1 year from
the date the District takes possession.

The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor’s expense any damage to District-owned or
controlled real or personal property, when that damage is the result of—

(1) The Contractor’s failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.
The Contractor’s warranty with respect to work repaired or replaced will run for 1 year or as
otherwise provided or extended from the date of repair or replacement.

The District shall notify the Contractor, in writing, within a reasonable time after the discovery of any
failure, defect, or damage.
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(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt
of notice, the District shall have the right to replace, repair, or otherwise remedy the failure, defect,
or damage at the Contractor’s expense.

(9) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers
for work performed and materials furnished under this contract, the Contractor shall—

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the District, if directed
by the District; and

(3) Enforce all warranties for the benefit of the District, if directed by the District.

(h) In the event the Contractor’s warranty under paragraph (b) of this clause has expired, the District
may bring suit at its expense to enforce a subcontractor’s, manufacturer’s, or supplier’s warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier,
the Contractor shall not be liable for the repair of any defects of material or design furnished by the
District nor for the repair of any damage that results from any defect in District-furnished material or
design.

() This warranty shall not limit the District’s rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

24. CONSEQUENTIAL DAMAGES

The Contractor and Public Agency waive Claims against each other for consequential damages arising out of
or relating to this Contract. This mutual waiver includes:

(a) Damages incurred by the Public Agency for rental expenses, for losses of use, income, profit,
financing, business and reputation, and for loss of management or employee productivity or of the
services of such persons; and

(b) Damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s

termination. Nothing contained in this subparagraph shall be deemed to preclude an award of liquidated
direct damages, when applicable, in accordance with the requirements of the Contract Documents.

25. HAZARDOUS MATERIALS

(a) If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons
resulting from a material or substance, including but not limited to asbestos, lead or polychlorinated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
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condition, immediately stop Work in the affected area and report the condition to the Public Agency
in writing.

(b) The Public Agency shall obtain the services of a licensed laboratory to verify the presence or absence
of the material or substance reported by the Contractor and, in the event such material or substance
is found to be present, to verify that it has been rendered harmless. The Public Agency shall furnish
in writing to the Contractor the names and qualifications of persons or entities who are to perform
tests verifying the presence or absence of such material or substance or who are to perform the task
of removal or safe containment of such material or substance. When the material or substance has
been rendered harmless, Work in the affected area shall resume upon written notification from the
Public Agency and Contractor. The Contract Time shall be extended appropriately.

26. SAFETY

(a) Safety Programs. In addition to and as required by other Sections of the Contract Documents, the
Contractor shall be solely responsible for initiating, maintaining and supervising all safety programs
required by applicable law, ordinance, regulation or governmental orders in connection with the
performance of the Contract, or otherwise required by the type or nature of the Work. The
Contractor's safety program shall include all actions and programs necessary for compliance with
California or federally statutorily mandated workplace safety programs, including without limitation,
compliance with the California Drug Free Workplace Act of 1990 (California Government Code §§8350
et seq.). Without limiting or relieving the Contractor of its obligations hereunder, the Contractor shall
require that its Subcontractors similarly initiate and maintain all appropriate or required safety
programs. Prior to commencement of Work, the Contractor shall meet with the campus Buildings
and Grounds Manager, Project Manager, and Construction Manager to review Contractor’s safety
precautions and implementation of safety programs during the Work.

(b) Safety Precautions. In addition to and as required by other Sections of the Contract Documents, the
Contractor shall be solely responsible for initiating and maintaining reasonable precautions for safety
of, and shall provide reasonable protection to prevent damage, injury or loss to: (i) employees on the
Work and other persons who may be affected thereby; (ii) the Work and materials and equipment to
be incorporated therein, whether in storage on or off the site, under care, custody or control of the
Contractor or the Contractor's Subcontractors or Sub-subcontractors; and (iii) other property or items
at the site of the Work, or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction. The Contractor shall take adequate precautions and measures to protect existing
roads, sidewalks, curbs, pavement, utilities, adjoining property and improvements thereon (including
without limitation, protection from settlement or loss of lateral support) and to avoid damage
thereto. Without adjustment of the Contract Price or the Contract Time, the Contractor shall repair,
replace or restore any damage or destruction of the foregoing items as a result of performance or
installation of the Work.

(c) Safety Signs, Barricades. In addition to and as required by other Sections of the Contract Documents,
the Contractor shall erect and maintain, as required by existing conditions and conditions resulting
from performance of the Contract, reasonable safeguards for safety and protection of property and
persons, including, without limitation, posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying Districts and users of adjacent sites and utilities.

Contra Costa Community College District Section 00600 - Page 10 of 13
Diablo Valley College Construction Agreement
Wayfinding Signage



D-1191, Wayfinding Signage
DSA App #01-120156

(d) Safety Notices. In addition to and as required by other Sections of the Contract Documents, the
Contractor shall give or post all notices required by applicable law and comply with applicable laws,
ordinances, rules, regulations and lawful orders of public authorities bearing on safety of persons or
property or their protection from damage, injury or loss.

27. PROJECT STABILIZATION AGREEMENT

1. Definitions. As used in this clause— "Project Stabilization Agreement" (hereinafter “PSA”) means
the pre-hire collective bargaining agreement between the Contra Costa Community College
District and the Contra Costa Building and Construction Trades Council attached to these Contract
Documents which establishes the terms and conditions of employment for the Project.

2. Contracts.

a. The Contractor/Employer shall maintain in a current status, throughout the life of this
Contract, the PSA included in these Contract Documents. By accepting the award of this
Construction Contract for the Project, whether as Contractor or subcontractor, the
Contractor/Employer agrees to be bound by each and every provision of the PSA, and
evidence its acceptance prior to the commencement of work by executing the PSA
Agreement to be Bound in the form attached to the PSA found in these Contract
Documents.

b. Subcontracts. At the time that any Contractor/Employer enters into a subcontract with
any subcontractor providing for the performance of the construction subcontract, the
Contractor/Employer shall provide a copy of the PSA to said subcontractor and shall
require the subcontractor, as a part of accepting an award of a construction subcontract,
to agree in writing to be bound by each and every provision of the PSA, and agree that it
will evidence its acceptance prior to the commencement of work by executing the PSA
Agreement to be Bound in the form attached to the PSA found in these Contract
Documents.

3. Reporting.

a. PSA Preconstruction Conference. The Contractor/Employer shall, prior to the
commencement of work under this Contract, hold a Preconstruction Conference in
accordance with PSA Article 5 PRECONSTRUCTION CONFERENCE which shall be
attended by a representative from each Contractor/Employer, the Unions, and the
District. The Contractor/Employer shall contact the Contra Costa Building and
Construction Trades Council at least two (2) weeks prior to scheduling the
Preconstruction Conference so that the Unions can be notified of the date, time, and
place of the Conference.

i. The Contractor/Employer shall lead the Preconstruction Conference and take
minutes of the meeting.

ii. The Contractor/Employer shall submit written meeting minutes of the
Conference in a form preapproved by the District within five (5) working days.
The minutes shall include the names and organizations of each person
attending the Conference. The minutes shall also include copies of the
Agreements to be Bound required by this Contract and the PSA.

b. Monthly Reporting. During each month in which construction work is performed by the
Contractor/Employer or by any subcontractor, from Notice to Proceed through Notice
of Completion, report the information required below to the District as a monthly
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administrative Submittal. These reports shall be submitted with each regularly
scheduled payment application, or the application will be returned to the
Contractor/Employer for resubmittal with the required reports.
i. New Agreements to be Bound resulting from new subcontracts, if any, entered
into by each Contractor/Employer.

ii. Each instance during the reporting period of which a Union is unable to fill a
requisition for employees thereby causing the Contractor/Employer to apply
Article 8 REFERRAL Clause 8.3, to obtain qualified work persons for the Contract
work.

iii. A summary of efforts during the reporting period to comply with the goals of
Article 10 LOCAL HIRE, including a spreadsheet report of the number of hours
worked by all journeymen and by all apprentices on site, and the subset of the
number of hours worked by journeymen and by apprentices who are residents of
Contra Costa County.

iv. A summary of efforts to utilize the Center for Military Recruitment, Assessment
and Veterans Employment, in accordance with Article 15 HELMETS TO
HARDHATS.

28. SIGNATURES AND ACKNOWLEDGEMENT

Public Agency, By:

David Wetmore, Director of Purchasing and Contracts

Note to Contractor: (1) Execute acknowledgement form below, and (2) if a corporation, affix Corporate
Seal.

Contractor, hereby also acknowledging awareness of and compliance with Labor Code $1861
concerning Worker's Compensation Law.

Contractor:
By: (CORPORATE SEAL)

(Designate Official Capacity — COMPANY NAME)

Print NAME and TITLE

License Number Federal ID Number

NOTARY PUBLIC

State of California )ss. ACKNOWLEDGEMENT (By Corporation, Partnership or Individual)
County of Contra Costa )
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The person(s) signing above for Contractor, known to me in individual and business capacity as stated,

personally appeared before me today and acknowledged that he/she/they executed it and that the
corporation or partnership named above executed it.

Dated:

(NOTARIAL SEAL)

END OF SECTION 00600

Contra Costa Community College District
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ARTICLE 1

GENERAL CONDITIONS

11 BASIC DEFINITIONS

1.1.1 Action of the Governing Board is a vote of a majority of the District’s governing board.

1.1.2 Approval for a Contract, Agreement, or Change Order means written authorization
through action of the governing board unless specific delegation of approval authority is delegated to a
District representative.

1.1.3 Approved. The term “approved,” when used to convey Architect’s action on
Contractor’s submittals, applications, and requests, is limited to Architect’s duties and responsibilities as
stated in the Conditions of the Contract.

1.1.4 Architect means the architect, engineer, or other design professional engaged by the
District to design and perform general observation of the work of construction and interpret the
drawings and specifications for the Project.

1.1.5 Asshown, as indicated, as detailed refer to drawings accompanying this specification.

1.1.6 Bid/Bidders. The term Bid and Proposal have the same meaning, and the same is true
for Bidders and Proposers.

1.1.7 Contract or Agreement. When the terms are used in these General Conditions shall be
references to the Contract Documents as defined herein.

1.1.8 Contract Time. Contract Time means the number of consecutive calendar days specified
in the contract immediately after the date to commence work issued by Owner in the Notice to Proceed
and includes both the time allowed for completion of the work required to achieve Substantial
Completion and the time allowed to complete the Remaining Work.

1.1.9 Contractor. Whenever the term “Contractor” is used in the Contract or elsewhere in the
Contract Documents, it refers to a person or entity that has an agreement directly with the District to
perform any of the work for the Project. The term Contractor is referred to throughout the Contract
Documents as if singular in number and masculine in gender and means a Contractor or his authorized
representative. The term Contractor does not include any contractors under separate and direct
contract with the District. A Subcontractor is a person or entity that has a direct or indirect contract with
the Contractor to perform any of the Work at the site.

1.1.10 Contractor’s Construction Schedule. The document prepared by the Contractor, which
details the events of construction and establishes completion dates for the various stages of the Work
and the entire project.

1.1.11 The Contract Documents. The Contract Documents consist of the Agreement between
District and Contractor (hereinafter the Agreement or Contract), Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, addenda issued prior to bid, instructions
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to bidders, notice to bidders, and the requirements contained in the Bid Documents, other documents
listed in the Agreement, and Modifications issued after execution of the Contract. A Modification is a
written amendment to the Contract signed by parties, a Change Order, a Construction Change Directive,
or a written order for a minor change in the Work issued by the Architect. The Contract Documents
collectively form the Contract. The Contract represents the entire and integrated agreement between
the parties hereto and supersedes prior negotiations, representations, or agreements, either written or
oral. The Contract may be amended or modified only by a written Modification. The Contract
Documents shall not be construed to create a contractual relationship of any kind between the Architect
and Contractor, between the District and any Subcontractor or Sub-subcontractor, or between any
persons or entities other than the District and the Contractor. The Architect shall, however, be entitled
to performance and enforcement of obligations under the Contract intended to facilitate performance
of the Architect’s duties.

1.1.12 Contractor, District, and Architect are those mentioned as such in the Agreement. They
are treated throughout the Contract Documents as if they are of singular number and neuter gender.
Any reference to “Owner” shall mean “District.”

1.1.13 Construction Manager. Whenever the term “Construction Manager” or “CM” is used in
the contract or elsewhere in the Contract Documents, it refers to the District assigned Construction
Manager, or the District Project Manager if no CM is assigned.

1.1.14 Days means calendar days, unless otherwise noted as working days.

1.1.15 Directed. Terms such as “directed,” “requested,” “authorized,” “selected,” “approved,”
“required,” and “permitted” mean directed by the Architect or the District, requested by the Architect
or District, and similar phrases.

1.1.16 District. Whenever the term “District” is used in the Contract Documents, it refers to
the Contra Costa Community College District or those persons designated by the District to act in/on its
behalf.

1.1.17 The Drawings are graphic and pictorial portions of the Contract Documents prepared for
the Project and approved changes thereto, wherever located and whenever issued, showing the design,
location, and scope of the Work, generally including plans, elevations, sections, details, schedules, and
diagrams as drawn or approved by the Architect.

1.1.18 Emergency shall be defined as a sudden, unexpected occurrence, involving a clear and
imminent danger, demanding immediate action to prevent or mitigate loss of, or damage to, life, health,
property, or essential public services. Emergency includes such occurrences as fire, flood, earthquake, or
other soil or geologic movements, as well as such occurrences as riot, accident, or sabotage.

1.1.19 Exposed. Whenever this term is used it shall be understood to mean any item or
surface, exterior, or interior, which can be seen by a person outside the building, or seen by a person
inside any usable space within the building during normal activity. Mechanical and electrical rooms,
utility and service tunnels, air handling rooms, and penthouses or platforms shall be considered to have
exposed surfaces, as shall the mechanical and electrical construction within them. The interior of
closets and alcoves shall be considered exposed surfaces, and shall be finished to match the finish of the
adjoining room or space, unless another finish is shown. The interiors of cabinets shall be considered
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exposed, but a finish different from that of the exterior may be permitted or specified. Spaces which are
not normally occupied or used by occupants or building staff, such as shafts, hoistways, ceiling plenums,
attics and crawl spaces shall be considered “concealed” spaces, unless finishes are shown or specified
for their surfaces.

1.1.20 Final Completion. The date when all Work for the total project has been completed in
accordance with the terms of the Contract Documents and has been inspected following completion of
Work identified in the Punchlist Inspection and accepted by the Architect and the District.

1.1.21 Furnish. Whenever this term is used it shall be understood to mean “purchase and
deliver to the project site” ready for unloading, unpacking, assembly, installation, and similar operations.

1.1.22 Governing Dictionary. The definitions of words used in these Specifications, which are
not defined, The General Conditions, or in referenced standards, are as given in “The American Heritage
Dictionary of the English Language”.

1.1.23 Indicated. The term “indicated” refers to graphic representations, notes, or schedules
on Drawings or to other paragraphs or schedules in Specifications and similar requirements in the
Contract Documents. Terms such as “shown,” “noted,” “scheduled,” and “specified” are used to help
the user locate the reference.

1.1.24 Inspector of Record is the individual retained by the District in accordance with titles 21
and 24 of the California Code of Regulations and who will be assigned to the Project. May also be
referred to as the Project Inspector.

1.1.25 |Install. Whenever this term is used it shall be understood to mean “receive, unload,
inventory, store and be responsible for at the project site, transport from point of receipt to final
destination, protect, unpack, erect, install in place, anchor, connect, apply, and place in operation or
finish, cleaning, complete for intended use.”

1.1.26 Installer. An installer is the Contractor or another entity engaged by Contractor as an
employee, Subcontractor, or Sub subcontractor, to perform a particular construction operation,
including installation, erection, application, and similar operations. Using a term such as “carpentry”
does not imply that certain construction activities must be performed by accredited or unionized
individuals of a corresponding generic name, such as “carpenter.” It also does not imply that
requirements specified apply exclusively to trades people of the corresponding generic name.

1.1.27 Locality in which the work is performed means the county in which the Project is
located.

1.1.28 Option. Whenever this term is used it shall be understood to mean a choice from
among the specified products or procedures which shall be made by the Contractor. The choice is not
“whether” the work is to be performed, but “which” product or “which” procedure is to be used. The
product or procedure chosen by the Contractor shall be provided at no increase in the cost to the
District with no lessening of the Contractor’s responsibility for its performance. All or any options
selected or proposed are still subject to all requirements for submittals and for approval of same.
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1.1.29 Or Equal and Or Approved Equal. The terms “or equal” and “or approved equal” shall

mean “or equal as approved in writing by the Architect”.

1.1.30 The Project is the complete construction of the Work performed in accordance with the
Contract Documents.

1.1.31 The Project Manual. The Project Manual is the volume assembled for the Work which
may include, without limitation, the bidding requirements, sample forms, Conditions of the Contract,
and Specifications.

1.1.32 The Project Site. Project site is the space available for performing construction
activities. The extent of Project site is shown on Drawings and may or may not be identical with the
description of the land on which Project is to be built.

1.1.33 Provide shall include “provide complete in place,” that is “furnish and install.” Complete
and ready for the intended use.

1.1.34 Punch List Inspection. The inspection performed by the Construction Manager,
Architect and the District upon written notification by the Contractor that the Work is substantially
complete.

1.1.35 Regulations. The term “regulations” includes laws, ordinances, statutes, and lawful
orders issued by authorities having jurisdiction, as well as rules, conventions, and agreements within the
construction industry that control performance of the Work.

1.1.36 Remaining Work. Remaining Work means the work required by the Contract, but not
required for Substantial Completion, that the District or Architect determines has not been satisfactorily
completed at the time of Substantial Completion, deferred commissioning requirements, deferred and
seasonal testing, and all maintenance and operating instructions, schedules, reports, guaranties,
warranties, bonds, certificates of inspection, marked-up record documents, prevailing wage compliance
reports and all other documents as required by the Contract Documents. Remaining Work may also be
referred to as Punch List work.

1.1.37 Safety Orders are those issued by any cognizant city, county, state or federal agency.

1.1.38 Site refers to the grounds of the Project as defined in the Contract Documents and such
adjacent lands as may be directly affected by the performance of the Work.

1.1.39 The Specifications. The Specifications are that portion of the Contract Documents
consisting of the written requirements for material, equipment, construction systems, instructions,
quality assurance standards, workmanship, and performance of related services.

1.1.40 Specification Language. These Specifications are written in the imperative mood, as
defined in the Construction Specifications Institute’s Manual of Practice. Imperative language is
directed to the Contractor. The indicative mood is employed on occasion when such sentence structure
is necessary to convey the intended meaning in a more accurate or understandable form. The text is
streamlined, with the colon (:) employed as a symbol for the words “shall be”, “shall have”, “shall
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conform with”, “shall comply with”, or “shall meet the requirements of”. The colon is also used to
separate a paragraph title or heading from the text that follows.

1.1.41 Standards, Rules, and Regulations referred to are recognized printed standards and shall
be considered as one and a part of these specifications within limits specified. Federal, state and local
regulations are incorporated into the Contract Documents by reference.

1.1.42 Subcontractor, as used herein, includes those having direct or indirect contracts with
Contractor and ones who furnished labor, material or services for a special design according to drawings
and specifications of this Work, but does not include ones who merely furnish material not so worked.

1.1.43 Substantial Completion. The date on which the Work or designated portion thereof, as
certified by the District Project Manager and Architect, is sufficiently complete, in accordance with the
Contract Documents, so the District, may occupy or utilize the Work or designated portion thereof for
the use for which it is intended.

1.1.44 Surety is the person, firm, or corporation that executes as surety the Contractor’s
Performance Bond and Payment Bond.

1.1.45 Work of the Contractor or Subcontractor shall include all labor, materials and
equipment necessary for the Contractor to fulfill all of its obligations pursuant to the Contract
Documents. It shall include the initial obligation of any Contractor or Subcontractor who performs any
portion of the Work, to visit the Site of the proposed Work (a continuing obligation after the
commencement of the Work), to fully acquaint and familiarize itself with the conditions as they exist
and the character of the operations to be carried out under the Contract Documents, and make such
investigation as it may see fit so that it shall fully understand the facilities, physical conditions, and
restrictions attending the Work under the Contract Documents. Each such Contractor or Subcontractor
shall also thoroughly examine and become familiar with the Drawings, Specifications, and associated bid
documents before preparing and submitting any bid.

1.1.46 Workers includes laborers, workers, and mechanics.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1 Correlation and Intent

1.2.1.1 Documents Complementary and Inclusive. The Contract Documents are
complementary; what is required by one shall be as binding as if required by all. The Contract
Documents will be construed in accordance with the laws of the State of California and applicable
building codes and statutes of the City and/or County where the Project is located. The intent of
the Contract Documents is to describe and provide for a functionally complete and operational
Project (or part thereof) to be constructed in accordance with the Contract Documents. All Work,
materials, and equipment that may reasonably be inferred from the Contract Documents or from
prevailing custom or trade usage as necessary to properly execute and complete the Work to
conform to the requirements of the Contract Documents and provide for a functionally complete
and operational Project shall be provided by Contractor with no change in the Contract Sum or
Contract Time. A typical or representative detail on the Drawings shall constitute the standard for
workmanship and material throughout corresponding parts of the Work. Where necessary, and
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where reasonably inferable from the Drawings, Contractor shall adapt such representative detail
for application to such corresponding parts of the Work with no change in the Contract Sum or
Contract Time. The details of such adaptation shall be submitted to the City for approval.
Repetitive features shown in outline on the Drawings shall be in exact accordance with
corresponding features completely shown. All Contract Documents form the Contractor’s
contract with the District. Any item of Work mentioned in the Specifications and not shown on
the Drawings, or shown on the Drawings and not mentioned in the Specifications, shall be
provided by Contractor as if shown or mentioned in both. Ambiguities or inconsistencies arising
as a result of separation of sections or portions of the drawings or specifications by or for
subcontractor bidding shall not relieve the Contractor for providing the complete Work at the
Contract Price and within the Contract Time.

1.2.1.2 Coverage of the Drawings and Specifications. The Drawings and Specifications
generally describe the Work to be performed by Contractor. Generally, the Specifications
describe Work which cannot be readily indicated on the Drawings and indicate types, qualities,
and methods of installation of the various materials and equipment required for the Work. It is
not intended to mention every item of Work in the Specifications, which can be adequately
shown on the Drawings, or to show on the Drawings all items of Work described or required by
the Specifications even if they are of such nature that they could have been shown. All materials
or labor for Work, which is shown on either the Drawings or the Specifications (or is reasonably
inferable therefrom as being necessary to complete the Work), shall be provided by the
Contractor to provide a complete project. It is intended that the Work be of sound, quality
construction, and the Contractor shall be responsible for the inclusion of adequate amounts to
cover installation of all items indicated, described, or implied in the portion of the Work to be
performed by them.

1.2.1.3 Conflicts. In the event there is a discrepancy between the various Contract
Documents, the more stringent, higher quality, and greater quantity of Work shall apply.

1.2.1.4 Conformance With Laws. Each and every provision of law required by law to be
inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read
and enforced as though it were included herein, even if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted. Before commencing any portion of the
Work, Contractor shall check and review the Drawings and Specifications for such portion for
conformance and compliance with all laws, ordinances, codes, rules and regulations of all
governmental authorities and public and municipal utilities affecting the construction and
operation of the physical plant of the Project, all quasi-governmental and other regulations
affecting the construction and operation of the physical plant of the Project, and other special
requirements, if any, designated in the Contract Documents. Such checking shall include Title 21
and Title 24 of the California Code of Regulations, California Building Code, local utility, local
water connection, local grading and all other applicable agencies. In the event Contractor
observes any violation of any law, ordinance, code, rule or regulation, or inconsistency with the
Contract Documents, Contractor shall, within five (5) days, notify Architect and District in writing
of same and shall ensure that any such violation or inconsistency shall be corrected in the
manner provided hereunder prior to the construction of that portion of the Project. The
Contractor shall bear all expenses of correcting Work done contrary to said laws, ordinances,
rules, and regulations if the Contractor performed same (1) without first consulting the Architect
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for further instructions regarding said Work or (2) disregarded the Architect’s instructions
regarding said work.

1.2.1.5 Ambiguity and Inconsistency. Before commencing any portion of the Work,
Contractor shall carefully examine all Drawings and Specifications and other information given to
Contractor as to materials and methods of construction and other Project requirements.
Contractor shall, within five (5) days, notify Architect and District in writing of any perceived or
alleged error, inconsistency, conflict, ambiguity, or lack of detail or explanation in the Drawings
and Specifications in the manner provided herein. If the Contractor or its Subcontractors,
material or equipment suppliers, or any of their officers, agents, and employees performs,
permits, or causes the performance of any Work under the Contract Documents, which it knows
or should have known to be in error, inconsistent, or ambiguous, or not sufficiently detailed or
explained, Contractor shall bear any and all costs arising therefrom including, without limitation,
the cost of correction thereof without increase or adjustment to the Contract Price or the time
for performance. If Contractor performs, permits, or causes the performance of any Work under
the Contract Documents prepared by or on behalf of Contractor which is in error, inconsistent or
ambiguous, or not sufficiently detailed or explained, Contractor shall bear any and all resulting
costs, including, without limitation, the cost of correction, without increase to or adjustment in
the Contract Price or the Time for performance. Ambiguities or inconsistencies arising as a result
of separation of sections or portions of the drawings or specifications by or for subcontractor
bidding shall not relieve the Contractor for providing the complete Work without increase to or
adjustment in the Contract Price or the Time for performance.

1.2.2 Addenda and Deferred Approvals

1.2.2.1 Addenda are the changes in specifications, drawings, and contract documents,
which have been authorized in writing by the District or Architect prior to receipt of bids, and
which alter, explain, or clarify the contract documents. Addenda shall govern over all other
Contract Documents. Subsequent addenda issued shall govern over prior addenda unless
otherwise specified in the addenda.

1.2.2.2 Deferred Approvals. Contract Documents which require deferred approval items
are meant to be for illustration purposes only. Contractor is responsible for all deferred approval
requirements set forth in the Contract Documents. Contractor is responsible to comply with all
laws, building codes, and regulations necessary to obtain all necessary approvals, including those
required from the Division of the State Architect (“DSA”) and the State Fire Marshall. Contractor
shall not be granted an extension of time for failure to obtain necessary approvals due to failure
to comply with laws, building codes, and other regulations (including Title 24 of the California
Code of Regulations). Contractor shall schedule all deferred approval items in its progress
schedule pursuant to Specification Section 01310, Construction Scheduling. If Contractor fails to
include deferred-approval items in its schedule which results in a critical path delay, then
Contractor shall be subject to the assessment of liquidated damages.

1.2.2.3 Deferred Approval Requirements. Deferred approvals shall be submitted and
processed pursuant to the requirements of Division 1 of the Specifications. All deferred approvals
shall be prepared by Contractor or Contractor’s agent early enough so as to not delay the Project.
Contractor is aware that Title 21 California Code of Regulations Section 17(g) and Title 24
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California Code of Regulations Section 4-317 have specific requirements for deferred approval as
to governing agencies and as to the Architect and Engineer for the Project. As a result, any delay
associated with the time for approval by applicable agencies or by the Architect or Architect’s
consultants shall be Contractor’s.

1.2.3  Specification Interpretation

1.2.3.1 Titles. The Specifications are separated into titled sections for convenience only
and not to dictate or determine the trade or craft involved.

1.2.3.2 As Shown, Etc. Where “as shown,” “as indicated,” “as detailed,” or words of
similar import are used, reference is made to the Drawings accompanying the Specifications
unless otherwise stated. Where “as directed,” “as required,” “as permitted,” “as authorized,” “as
accepted,” “as selected,” or words of similar import are used, the direction, requirement,
permission, authorization, approval, acceptance, or selection by Architect is intended unless
otherwise stated.

1.2.3.3 General Conditions. The General Conditions and supplementary general
conditions are a part of each and every section of the Specifications.

1.2.3.4 Abbreviations. In the interest of brevity, the Specifications are written in an
abbreviated form and may not include complete sentences. Omission of words or phrases such
as “Contractor shall,” “shall be,” etc., are intentional. Nevertheless, the requirements of the
Specifications are mandatory. Omitted words or phrases shall be supplied by inference in the
same manner as they are when a “note” occurs on the Drawings. In the interest of brevity, the
Contract Documents frequently omit modifying words such as “all” and “any” and articles such as
“the” and “an,” but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

1.2.3.5 Plural. Words in the singular shall include the plural whenever applicable or the
context so indicates.

1.2.3.6 Metric. The Specifications may indicate metric units of measurement as a
supplement to U.S. customary units. When indicated thus: 1” (25 mm), the U. S. customary unit
is specific, and the metric unit is nonspecific. When not shown with parentheses, the unit is
specific. The metric units correspond to the “International System of Units” (SI) and generally
follow ASTM E 380, “Standard for Metric Practice.”

1.2.3.7 Standard Specifications. Any reference to standard specifications of any society,
institute, association, or governmental authority is a reference to the organization’s standard
specifications, which are in effect at the date of the Contractor’s proposal unless directed
otherwise. If applicable specifications are revised prior to completion of any part of the Work,
the Contractor may, if acceptable to Architect, perform such Work in accordance with the revised
specifications. The standard specifications, except as modified in the Specifications for the
Project, shall have full force and effect as though printed in the Specifications. Architect will
furnish, upon request, information as to how copies of the standard specifications referred to
may be obtained.
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1.2.4 Rules of Document Interpretation

1.2.4.1 In the event of conflict within the drawings, the following rules shall apply:

(a) General Notes, when identified as such, shall be incorporated into other portions of
Drawings.
(b) Schedules, when identified as such, are complementary with other notes and other

portions of Drawings including those identified as General Notes.
(c) Larger scale drawings shall take precedence over smaller scale drawings.
(d) At no time shall the Contractor base construction on scaling of drawings.

1.2.4.2 Specifications shall govern as to materials, workmanship, and installation
procedures.

1.2.4.3 If Contractor observes that drawings and specifications are in conflict, Contractor
shall, within five (5) days, notify the Architect in writing for the purposes of obtaining an
interpretation of the Contact Documents.

1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be as

follows:
(a) General Conditions take precedence over Drawings and Specifications.
(b) Special Conditions take precedence over General Conditions.
(c) The Agreement shall take precedent over the Special Conditions.
(d) In the case of disagreement or conflict between or within standards, specifications, and

drawings, the more stringent, higher quality, and greater quantity of Work shall apply.

13 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

The Drawings, Specifications, and other contract documents for the Project are the property of
the District and/or Architect pursuant to Education Code § 17316. The Contractor may retain one
contract record set. Neither the Contractor nor any Subcontractor, or material or equipment supplier
shall own or claim a copyright in the Drawings, Specifications, and other documents prepared by the
Architect. All copies except the Contractor’s record set, shall be returned or properly accounted for
upon completion of the Work. The Drawings, Specifications, and other documents prepared by the
Architect, and copies thereof furnished to the Contractor are not to be used by the Contractor or any
Subcontractor, Sub-subcontractor, or material or equipment supplier on other projects or for additions
to this Project outside the scope of the Work. The District and/or Architect hereby grants the
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers a limited license
to use applicable portions of the Drawings, Specifications, and other documents prepared for the Project
in the execution of their Work under the Contract Documents. Submittal or distribution to meet official
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regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the District’s property interest or other reserved right.

ARTICLE 2
DISTRICT

2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT

2.1.1 Site Survey.

If applicable, the District will furnish, at its expense, a legal description of the Site and a land
survey showing the boundaries of the Site. Contractor shall be responsible for all surveys regarding
location of construction, grading and site work.

2.1.2 Soils.

When required by the scope of the Project, the District will furnish, at its expense, the services
of geotechnical engineers or consultants when reasonably required and deemed necessary by the
Architect or as required by local or state codes. Such services, with written reports and appropriate
written professional recommendations, may include test boring, test pits, soil bearing values,
percolation tests, air and water pollution tests, and ground corrosion and resistivity tests, including
necessary operations for determining subsoil, air, and water conditions.

2.1.3 Contractor Reliance.

A soils investigation report has been obtained from test holes at the Site, and such report is
available for the Contractor’s use in preparing its bid and Work under this Contract. The soils report is
provided for review. Any information obtained from such report or any other information given on
drawings as to subsurface soil condition or to elevations of existing grades or elevations of underlying
rock is approximate only. If, during the course of Work under this Contract, Contractor encounters
subsurface conditions which differ materially from those indicated in the soils investigation report, then
Contractor shall notify the District within five (5) calendar days of discovery of the condition, and
changes to the contract price may be made in accordance with Specification Section 01250 entitled
“Contract Modification Procedures.” Contractor agrees that no claim against District will be made by
Contractor for damages and hereby waives any rights to damages in the event the Contractor fails to
notify District within the five-day period mentioned above.

WARNING: DISTRICT DOES NOT WARRANT THE SOILS AT THE PROJECT SITE. SOILS
INVESTIGATION REPORT IS PROVIDED FOR CONTRACTORS INFORMATION ONLY.
CONTRACTOR HAS CONDUCTED AN INDEPENDENT INVESTIGATION OF THE PROJECT SITE AND
THE SOILS CONDITIONS OF THE SITE. DISTRICT DOES NOT WARRANT THE SOILS CONDITIONS
OF THE SITE AND CONTRACTOR IS FULLY RESPONSIBLE TO ASCERTAIN SITE CONDITIONS FOR
THE PURPOSES OF DETERMINING CONSTRUCTION MEANS AND METHODS PRIOR TO
COMMENCING CONSTRUCTION. THE SOILS INVESTIGATION REPORT IS NOT A CONTRACT
DOCUMENT.
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2.1.4 Utilities.

2.1.4.1 Regional Notification Center. Contractor, except in an emergency, shall contact
the appropriate regional notification center at least two working days prior to commencing any
excavation if the excavation will be conducted in an area or in a private easement which is
known, or reasonably should be known, to contain subsurface installations other than the
underground facilities owned or operated by the District, and obtain an inquiry identification
number from that notification center. No excavation shall be commenced and carried out by the
Contractor unless such an inquiry identification number has been assigned to the Contractor or
any subcontractor of the Contractor and the District has been given the identification number by
the Contractor. Any damages arising from failure to make appropriate regional notification shall
be at the sole risk of Contractor. Any delays caused by failure to make appropriate regional
notification shall be at the sole risk of Contractor and shall not be considered for extension of
time pursuant to Paragraph 8.4.

2.1.4.2 Utilities — Removal and Restoration

The District has endeavored to determine the existence of utilities at the Site of the Work from
the records of the District of known utilities in the vicinity of the Work. The positions of these utilities as
derived from such records are shown in the Contract Documents.

No excavations were made to verify the locations shown for underground utilities. The service
connections to these utilities may not be shown on the drawings. It shall be the responsibility of the
Contractor to determine the exact location of all service connections. The Contractor shall make its own
investigations, including exploratory excavations, to determine the locations and type of service
connections, prior to commencing work which could result in damage to such utilities. The Contractor
shall immediately notify the District’s representative as to any utility discovered by Contractor in a
different position than shown in the Contract Documents or which is not shown on the Contract
Documents.

Contractor shall coordinate its Work with all utilities, including, but not limited to electricity,
water, gas and telephone and meet with said utilities prior to the start of any work.

2.1.4.3 Other Utilities.

In case it should be necessary to remove, relocate, or temporarily maintain a utility because of
interference with the Work, the work on the utility shall be performed and paid for as follows:

When it is necessary to remove, relocate or temporarily maintain a service connection, the cost
of which is not required to be borne by the owner thereof, the Contractor shall bear all expenses
incidental to the work on the service connection. The work on the service connection shall be done in a
manner satisfactory to the owner thereof; it being understood that the owner of the service connection
has the option of doing such work with his own forces or permitting the work to be done by the
Contractor.

When it is necessary to remove, relocate, or temporarily maintain a utility which is in the
position shown on the drawings, the cost of which is not required to be borne by the owner thereof, the
Contractor shall bear all expenses incidental to the work on the utility. The work on the utility shall be
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done in a manner satisfactory to the owner thereof; it being understood that the owner of the utility has
the option of doing such work with his own forces or permitting the work to be done by the Contractor.

When it is necessary to remove, relocate, or temporarily maintain a utility which is not shown
on the drawings or is in a position different from that shown on the drawings and were it in the position
shown on the drawings would not need to be removed, relocated, or temporarily maintained, and the
cost of which is not required to be borne by the owner thereof, the District will make arrangements with
the owner of the utility for such work to be done at no cost to the Contractor, or will require the
Contractor to do such work in accordance with Specification Section 01250 or will make changes in the
alignment and grade of the Work to obviate the necessity to remove, relocate, or temporarily maintain
the utility. Changes in alignment and grade will be ordered in accordance with Specification Section
01250.

No representations are made that the obligations to move or temporarily maintain any utility
and to pay the cost thereof is or is not required to be borne by the owner of such utility, and it shall be
the responsibility of the Contractor to investigate to find out whether said cost is required to be borne
by the owner of the utility.

The right is reserved to governmental agencies and to owners of utilities to enter at any time
upon any street, alley, right-of-way, or easement for the purpose of making changes in their property
made necessary by the Work and for the purpose of maintaining and making repairs to their property.

2.1.5 Existing Utility Lines; Removal, Relocation.
2.1.5.1 Main or Trunkline Facilities

If the Contractor while performing the contract discovers utility facilities not identified by the
District in the Contract Documents, Contractor shall, within five (5) days, notify the District and utility in
writing.

The District has the responsibility to identify, with reasonable accuracy, main or trunkline
facilities on the drawings and specifications. In the event that main or trunkline utility facilities are not
identified with reasonable accuracy in the drawings and specifications, District shall assume the
responsibility for their timely removal, relocation, or protection.

The owner of the public utility shall have the sole discretion to perform repairs or relocation
work or permit the Contractor to do such repairs or relocation work at a reasonable price.

The Contractor shall exercise reasonable care and shall be compensated by the District for the
actual verified field costs of locating, and removing, relocating, protecting or temporarily maintaining
such main or trunkline utility facilities not indicated with reasonable accuracy in the drawings and
specifications, and for equipment in use on the project necessarily idled during such work. This work
shall be performed in accordance with Specification Section 01250 of these Contract Documents.

Alternatively, District may make changes in the alignment and grade of the work to obviate the
need to remove, relocate, or temporarily maintain the utility, in accordance with Specification Section
01250 or District may make arrangements with the owner of the utility for such work to be done at no
cost to the Contractor.
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The Contractor shall not be assessed a forfeiture for delay in completion of the Project when
such delay is caused by the failure of the District or the owner of the utility to provide for the removal,
relocation, protection or temporary maintenance of all such main or trunkline facilities not indicated
with reasonable accuracy.

Nothing herein shall preclude the District from pursuing any appropriate remedy against the
utility for delays which are the responsibility of the utility.

Nothing herein shall be construed to relieve the utility from any obligation as required either by
law or by contract to pay the cost of removal or relocation of existing utility facilities.

2.1.5.2 Assessment.  These subparagraphs shall not be construed to preclude
assessment against the Contractor for any other delays in completion of the Work. Nothing in
these subparagraphs shall be deemed to require the District to indicate the presence of existing
service laterals or appurtenances whenever the presence of such utilities on the Site can be
inferred from the presence of other visible facilities, such as buildings, or meter junction boxes on
or adjacent to the Site.

2.1.5.3 Notification. If the Contractor, while performing Work under this Contract,
discovers utility facilities not identified by the District in the Contract Documents, Contractor
shall, within five (5) days, notify the District and the utility in writing. If Contractor fails to notify
the District within five (5) days after discovery of any utility facilities not identified by District in
the Contract Documents, Contractor waives all rights to be compensated for any extra Work or
damages resulting from such discovered utilities.

2.1.6 Easements.

District shall secure and pay for easements for permanent structures or permanent changes in
existing facilities, if any, unless otherwise specified in the Contract Documents.

2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents, including, but not limited to:

1. Failure to supply adequate workers on the entire Project or any part thereof;
2. Failure to supply a sufficient quantity of materials;
3. Failure to perform any provision of this Contract;
4. Failure to comply with safety requirements, or due to Contractor is creation of an
unsafe condition;
5. In the case of bona fide emergency;
6. Failure to order materials in a timely manner;
7. Failure to prepare deferred-approval items or shop drawings in a timely manner;
8. Failure to comply with Contractor’s schedule which would result in a delay to the critical
path;
9. Failure to comply with the Subletting and Subcontracting Fair Practices, Public Contract
Code section 4100, et seq.
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If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents, and fails (within a five-day period after receipt of written notice or a shorter time period
expressly stated in the written notice from the District in an emergency situation) to commence and
continue correction of such default with diligence and promptness, the District may correct such
deficiencies without prejudice to other remedies the District may have, including those set forth in
Article 14 after providing five-day written notice to Contractor and Surety. If during this five (5) day
period, Surety personally delivers notice to District that it intends to perform such work, District shall
allow Surety seven (7) days to perform. In an emergency situation, the District may correct such
deficiencies without prejudice to other remedies the District may have, including those set forth in
Article 14 after providing 48 hours notice to the Contractor. In either case, the Contractor will be
invoiced the cost of correcting such deficiencies, including compensation for additional services and
expenses made necessary by such default, or neglect. The invoice amount shall be deducted from the
next payment due the Contractor. If payments then or thereafter due the Contractor are not sufficient
to cover such amounts, the Contractor shall pay the difference to the District.
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ARTICLE 3

THE CONTRACTOR

3.1 SUPERVISION AND CONSTRUCTION PROCEDURES

3.1.1 Contractor.

The Contractor shall continually supervise and direct the Work using the Contractor’s best skill
and attention. The Contractor shall be solely responsible for and have control over construction means,
methods, techniques, sequences, procedures; and shall coordinate all portions of the Work under the
Contract, unless the Contract Documents give other specific instructions concerning these matters. The
Contractor shall not perform the Work without utilizing the Contract Documents or, where required,
approved shop drawings, product data, or samples for any such portion of the work. If any of the Work
is performed by contractors retained directly by the District, Contractor shall be responsible for the
coordination and sequencing of the work of those other contractors so as to avoid any impact on the
project schedule pursuant to the requirements of Article 6 and Article 8. Specific duties of the
Contractor shall include those set out in Section 43 of Title 21 of the California Code of Regulations and
Section 4-343 of Title 24 of the California Code of Regulations. These duties include, but are not limited
to the following:

(a) Responsibilities. It is the duty of the Contractor to complete the Work covered by his or
her contract in accordance with the approved drawings and specifications. The Contractor in no
way is relieved of any responsibility by the activities of the Architect, Engineer, Inspector or DSA
in the performance of their duties.

(b) Performance of the work. The Contractor shall carefully study the approved drawings
and specifications and shall plan its schedule of operations well ahead of time. If at any time it is
discovered that work is being done which is not in accordance with the approved drawings and
specifications, the contractor shall correct the work immediately.

All inconsistencies or times which appear to be in error in the drawings and
specifications shall promptly be called to the attention of the Architect or, Engineer, for
interpretation or correction. Local conditions which may affect the structure shall be brought to
the Architect’s attention at once. In no case, shall the instruction of the Architect be construed
to cause work to be done which is not in conformity with the approved drawings, specifications,
change orders, construction change directives, and as required by law.

The Contractor shall not carry on Work except with the knowledge of the Inspector of
Record.

(c) Verified Reports. The Contractor shall make and submit to the District from time to
time, verified reports as required in Section 36 of Title 21 and Section 4-366 of Title 24.

Contractor shall fully comply with any and all reporting requirements of Education Code
Sections 17315, et seq., in the manner prescribed by Title 24, as applicable.
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3.1.2 Contractor Responsibility.

The Contractor shall be responsible to the District for acts and omissions of the Contractor’s
employees, Subcontractors, material and equipment suppliers, and their agents, employees, invitees,
and other persons performing portions of the Work under direct or indirect contract with the Contractor
or any of its Subcontractors.

3.1.3 Obligations not Changed by Architect’s Actions.

The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the
Contract or by tests, inspections, or approvals required or performed by persons other than the
Contractor.

3.1.4 Acceptance/Approval of Work.

The Contractor shall be responsible to determine when any completed portions of the Work
already performed under this Contract or provided pursuant to Article 6 are suitable to receive
subsequent Work thereon.

3.1.5 Performance of Work With Own Force.

Contractor shall perform at least 15% of the Work, exclusive of supervisory and clerical work
without the services of any subcontractor. Contractor shall supervise and direct the work competently
and efficiently, devoting such attention thereto and applying such skills as may be necessary to perform
the Work in accordance with the Contract Documents.

3.2 SUPERVISION
3.2.1 Full Time Supervision.

Unless personally present on the Project site where the Work is being performed, the
Contractor shall keep on the Work at all times during its progress a competent construction
Superintendent satisfactory to the District. The Superintendent shall be present on a full-time basis,
shall be dedicated exclusively to the Project and shall not share superintendency duties with another
project or job. The Superintendent shall not be replaced except with written consent of the District.
The Superintendent shall represent the Contractor in its absence and shall be fully authorized to receive
and fulfill any instruction from the Architect, the Inspector, the District or any other District
representative. All Requests for Information shall be originated by the Superintendent and responses
thereto shall be given to the Superintendent. No Work shall begin on any day by any Subcontractor or
other person on the Project site until the Superintendent has arrived, or shall any Work continue during
the day after the Superintendent has departed from the Project site. The Superintendent shall have
authority to bind Contractor through the Superintendent’s acts. The Superintendent shall represent the
Contractor, and communications given to the Superintendent shall be binding on the Contractor. Before
commencing the Work, Contractor shall give written notice to District and Architect of the name and a
Statement of Qualifications of such superintendent for District approval. Superintendent shall not be
changed except with written consent of District, unless a superintendent proves to be unsatisfactory to
Contractor and ceases to be in its employ, in which case, Contractor shall notify District and Architect in
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writing. Contractor shall provide a replacement superintendent approved by the District prior to
performing additional work.

3.2.2  Staff.

Notwithstanding other requirements of the contract documents, the Contractor and each
Subcontractor shall: (1) furnish a competent and adequate staff as necessary for the proper
administration, coordination, supervision, and superintendence of its portion of the Work; (2) organize
the procurement of all materials and equipment so that the materials and equipment will be available at
the time they are needed for the Work; and (3) keep an adequate force of skilled and fit workers on the
job to complete the Work in accordance with all requirements of the Contract Documents.

3.2.3 Right to Remove.

District shall have the right, but not the obligation, to require the removal from the Project of
any superintendent, staff member, agent, or employee of any Contractor, Subcontractor, material or
equipment supplier.

3.3 LABOR AND MATERIALS

3.3.1 Contractor to Provide.

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for
labor, material, equipment, tools, construction equipment and machinery, water, heat, air conditioning,
utilities, transportation, and other facilities, services and permits necessary for proper execution and
completion of the Work whether temporary or permanent and whether or not incorporated or to be
incorporated in the Work.

3.3.2  Quality.

Unless otherwise specified, all materials and equipment to be permanently installed in the
Project shall be new and shall be of the highest quality or as specifically stated in the Contract
Documents. The Contractor shall, if requested, furnish satisfactory evidence as to kind and quality of all
materials and equipment within ten (10) days of a written request by the District, including furnishing
the District with bona fide copies of invoices for materials or services provided on the Project. All labor
shall be performed by workers skilled in their respective trades, and shall be of the same or higher
quality as with the standards of other school construction.

3.3.3 Replacement.

Any work, materials, or equipment, which do not conform to these requirements or the
standards set forth in the Contract Documents, may be disapproved by the District, in which case, they
shall be removed and replaced by the Contractor at no additional cost or extension of time to the
District.
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3.3.4 Discipline.

The Contractor shall enforce strict discipline and good order among the Contractor’s and
Subcontractor’s employees, and other persons carrying out the Contract. The Contractor shall not
permit employment of unfit persons or persons not skilled in tasks assigned to them. As used in this
subsection, “unfit” includes any person who the District concludes is improperly skilled for the task
assigned to that person, who fails to comply with the requirements of this article, or who creates safety
hazards which jeopardize other persons and/or property.

3.3.5 Personnel.

Contractor shall conduct criminal background checks of all employees of Contractor assigned to
the Project site, and shall certify that no employees who have been convicted of serious or violent
felonies, as specified in Education Code Section 45125.1, will have contact with students. , As part of
such certification, Contractor must provide the District with a list of all employees providing services
pursuant to this Agreement. In performing the services set forth in this Agreement, Contractor shall not
utilize any employees who are not included on the above-referenced list. Contractor’s failure to comply
with this law shall be considered a material breach of this Agreement upon where this Agreement may
be terminated, at District’s sole discretion, without any further compensation to Contractor.

3.3.6 Noise, Drugs, Tobacco, and Alcohol.

Contractor shall take all steps necessary to insure that employees of Contractor or any of its
subcontractors’ employees do not use, consume, or work under the influence of any alcohol, tobacco or
illegal drugs while on the project. Contractor shall further prevent any of its employees or its
subcontractor employees from playing any recorded music devices or radios or wearing any radio
headphone devices for entertainment while working on the project. Likewise, Contractor shall prevent
its employees or subcontractor’s employees from bringing any animal onto the project. Contractors
shall not violate any written school policies.

3.3.7 Delivery of Material.

Contractor shall place orders for materials or equipment so that the Work may be completed in
accordance with the Construction schedule for the Work as set forth in Article 8 of this Agreement.
Contractor shall, upon demand from the Architect, furnish to the Architect documentary evidence
including, but not limited to purchase orders, invoices, bills of materials, work orders and bills of lading,
showing that orders have been placed.

3.3.8 Liens and Other Security Interests of Subcontractors and Material Suppliers.

No material, supplies, or equipment for the Work shall be purchased subject to any chattel
mortgage or under a conditional sale or other agreement by which an interest therein or in any part
thereof is retained by seller or supplier. Contractor warrants good title to all material, supplies, and
equipment installed or incorporated in Work and agrees upon completion of all Work to deliver
premises, together with all improvements and appurtenances constructed or placed thereon by it, to
District free from any claims, security interests, liens, or charges. Contractor further agrees that neither
it nor any person, firm, or corporation furnishing any materials or labor for any Work covered by this
Contract shall have any right to place a lien upon the premises or any improvement or appurtenance
Contra Costa Community College District Section 00700 - Page 18
Campus Contract General Conditions
Project Number and Name



DSA Appl. #

thereof, except that Contractor may install metering devices or other equipment of a utility company or
political subdivision, title to which is commonly retained by the utility company or political subdivision.
In event of installation of any such metering device or equipment, Contractor shall advise District as to
its owner within five (5) days of such installation in writing, prior to making the installation.

3.3.9 Title to Materials.

The title to new materials or equipment for the Work of this Contract, and attendant liability for
its protection and safety, shall remain with Contractor until incorporated in the Work of this Contract
and accepted by the District and Architect; no part of said materials shall be removed from its place of
storage, and Contractor shall keep an accurate inventory of all said materials and equipment in a
manner satisfactory to the District or its authorized representative.

3.3.10 Assemblies.

For all material and equipment specified or indicated in the Drawings, the Contractor shall
provide all labor, materials, equipment, and services necessary for complete assemblies and complete
working systems. Incidental items not indicated on the Drawings, nor mentioned in the Specifications,
that can legitimately and reasonably be inferred to belong to the Work described, or be necessary in
good practice to provide a complete assembly or system, shall be furnished as though itemized in the
Contract Documents in every detail. In all instances, material and equipment shall be installed in strict
accordance with each manufacturer’s most recent published recommendations and specifications.

34 NOISE CONTROL

The Contractor shall be responsible for the installation and maintenance of noise reducing
devices on construction equipment. Contractor shall comply with the requirements of the city and
county having jurisdiction with regard to noise ordinances governing construction sites and activities.
Construction equipment noise is subject to the control of the Environmental Protection Agency’s Noise
Control Program (Part 204 of Title 40, Code of Federal Regulations).

3.5 WARRANTY

The Contractor warrants to the District and Architect that material and equipment furnished
under the Contract will be of the highest quality and new unless otherwise required or permitted by the
Contract Documents, that the Work will be free from defects not inherent in the quality required or
permitted, and that the Work will conform with the requirements of the Contract Documents. Work not
conforming to these requirements, including substitutions not properly approved and authorized, may
be considered defective. Contractor’s warranty and guaranty to District includes, but is not limited to
the following representations:

(a) In addition to any other warranties and guaranties provided elsewhere, Contractor shall,
and hereby does, warrant all Work after the date of Notice of Completion of Work by District
and shall repair or replace any or all such work, together with any other work, which may be
displaced in so doing that may prove defective in workmanship or materials within a one (1)
year period from date of completion as defined in Public Contract Code Section 7107(c) without
expense whatsoever to District, ordinary wear and tear, unusual abuse or neglect excepted.
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District will give notice of observed defects with reasonable promptness. Contractor shall notify
District upon completion of repairs.

(b) In the event of failure of Contractor to comply with above mentioned conditions within
one week after being notified in writing, District is hereby authorized to proceed to have defects
repaired and made good at expense of Contractor who hereby agrees to pay costs and charges
therefore immediately on demand.

(c) If, in the opinion of the District, defective Work creates a dangerous condition or
requires immediate correction or attention to prevent further loss to the District, the District
will attempt to give the notice required by this Article. If the Contractor cannot be contacted or
does not comply with the District’s requirements for correction within a reasonable time as
determined by the District, the District may, notwithstanding the provisions of this article,
proceed to make such correction or attention which shall be charged against Contractor. Such
action by the District will not relieve the Contractor of the guarantee provided in this Article or
elsewhere in this Contract.

(d) This Article does not in any way limit the guarantee on any items for which a longer
warranty or guaranty is specified or on any items for which a manufacturer gives a guarantee for
a longer period. Contractor shall furnish District all appropriate guaranty or warranty certificates
upon completion of the project.

3.6 TAXES

Contractor will pay all applicable Federal, State, and local taxes on all materials, labor, or
services furnished by it, and all taxes arising out of its operations under the Contract Documents.
District is exempt from Federal Excise Tax, and a Certificate of Exemption shall be provided upon
request.

3.7 PERMITS, FEES AND NOTICES

3.7.1 Payment.

The Contractor shall secure and pay for all permits and governmental fees, licenses, and
inspections necessary for proper execution and completion of the Work which are necessary after
execution of the Contract and are legally required by any authority having jurisdiction over the Project,
except those required by the Division of the State Architect (DSA). District shall be responsible for all
testing and inspection as required by the DSA on-site or within the distance limitations set forth in
Paragraph 13.5.2, unless a different mileage range is specified in the Special Conditions.

3.7.2 Compliance.

The Contractor shall comply with and give notices required by any law, ordinance, rule,
regulation, and lawful order of public authorities bearing on performance of the Work.
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3.7.3 Responsibility.

The Contractor shall perform all Work in conformance with every applicable law, statute,
ordinance, building code, rule or regulation. The Contractor shall assume full responsibility for such
Work and shall bear the attributable cost of correction or project delay.

3.8 DSA VERIFIED REPORTS AND CERTIFICATE OF COMPLIANCE

3.8.1 Contractor Actions.

The Contractor acknowledges and agrees that a material obligation of the Contractor under the
Contract Documents is the completion by the Contractor of all actions and activities which by the
Contract Documents or by operation of applicable law, code, rule or regulation are the responsibility of
the Contractor relating to DSA reporting requirements pursuant to Education Code §81141 (including
amendments thereto) and issuance of DSA’s Certificate of Compliance for the Project pursuant to
Education Code §81147 (including amendments thereto) upon completion of Project construction. The
foregoing shall include without limitation, the timely preparation, completion and filing of Verified
Reports during Project construction and the filing of the Final Verified Report with DSA within ten (10)
days of the determination of Project Final Completion. The Contractor shall provide the Project
Inspector, Architect, Construction Manager retained by the District for the Project and the District with
copies of all Verified Reports completed by the Contractor and submitted to DSA; such copies shall be
provided to the Project Inspector, Architect, the Construction Manager and the District concurrently
with the Contractor’s submission thereof to DSA.

3.8.2 Final Verified Report Retention.

Notwithstanding any provision of the Contract Documents to the contrary, the completion and
filing of the Final Verified Report with DSA by the Contractor is an express condition precedent to the
District’s disbursement of Twelve Thousand Dollars ($12,000) of the Contract Price due the Contractor
under this Agreement (“the Final Verified Report Retention”). The Final Verified Report Retention is in
addition to, and not in lieu of, retention withheld and retained by the District from Progress Payments
disbursed to the Contractor during Project construction. The District’s disbursement of the Final
Verified Report Retention to the Contractor shall be made by the District within thirty (30) days of the
presentation by the Contractor to the Project Inspector, Architect, Construction Manager and District of
reasonably satisfactory written evidence that the Contractor has filed the Contractor’s Final Verified
Report with DSA in accordance with the preceding and the submission of a billing statement by the
Contractor to the District for payment of the Final Verified Report Retention. If the Contractor fails to
file the Final Verified Report with DSA within ten (10) days of the determination of Project Final
Completion, notwithstanding the preparation or filing of such Final Verified Report by the Contractor
thereafter, the District may in the sole and exclusive discretion of the District retain and withhold from
disbursement to the Contractor all or any part of the Final Verified Report Retention as damages for the
failure of the Contractor to have timely discharged its obligations hereunder.
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[RESERVED]

DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the Site for the District one current copy of the International

Building Code, Titles 19, 21 and 24 of the California Code of Regulations and one record copy of the
Drawings, Specifications, Addenda, Change Orders, and other Modifications, in good order and marked
currently to record changes and selections made during construction. In addition, the Contractor shall
maintain at the Site approved Shop Drawings, Product Data, Samples, and similar required submittals.
These documents shall be available to the Architect and shall be delivered to the Architect for delivery
to the District upon completion of the Work.

3.11

SUBSTITUTIONS

3.11.1 NOT USED
3.11.2 NOT USED
3.11.3 NOT USED
3.11.4 PRODUCT SUBSTITUTIONS

3.11.4.1 One Product Specified. Unless the Specifications state that no substitution is
permitted, whenever the Contract Documents indicate any specific article, device, equipment,
product, material, fixture, patented process, form, method, or type of construction or any
specific name, make, trade name, or catalog number, with or without the words “or equal,” such
specification shall be deemed to be used for the purpose of facilitating description of the
material, process, or article desired and shall be deemed to be followed by the words “or equal”
unless the Contract Documents specify “no substitution allowed”, “no equal”, “no equivalent”,
“to match campus standard”, or other language with similar meaning, in which case no
substitutions will be allowed. Pursuant to Paragraph 3.11.4.3, the Contractor may, unless
otherwise stated, at time of bid offer any material, process, article, etc., which shall be materially
equal or better in every respect to that so indicated or specified (“Specified Item”) and will
completely accomplish the purpose of the Contract Documents.

3.11.4.2 Products Specified Which are Commercially Unavailable. If the Contractor fails
to make a request for substitutions for products, prior to the submission of its bid, and such
products subsequently become commercially unavailable, the Contractor may request a
substitution for such commercially unavailable item. The decision to grant this request is solely
at the District’s discretion. The written approval of the District, consistent with the procedure for
Change Orders, shall be required for the use of a proposed substitute material. The District may
condition its approval of the substitution upon the delivery to District of an extended warranty or
guaranty or other assurances of adequate performance of the substitution as well as an equitable
deduction in the contract price should the substituted item cost less than the Specified Item. All
risks of delay due the approval of a requested substitution by the DSA, or any other
governmental agency having jurisdiction, shall be on the requesting party. All additional costs, all
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procurement and construction delays, and all costs for review by the Architect or its consultants
shall be the responsibility of the Contractor and will be deducted from Contractor’s pay request.

3.11.4.3 Substitution Request Form. Requests for substitutions of products, materials, or
processes in place of a Specified Item must be submitted in writing on the District’s Substitution
Request Form (“Request Form”) at the time of submitting bids to the District, except as provided
for in Paragraph 3.11.4.2.

The Request Form must be accompanied by evidence as to whether the proposed substitution:

Is equal in quality/service/ability to the Specified Item;

Will entail no changes in detail, construction, and scheduling of related work;

Will be acceptable in consideration of the required design and artistic effect;

Will provide no cost disadvantage to the District;

Will require no excessive or more expensive maintenance, including adequacy and
availability of replacement parts; and

6. Will required no change of the construction schedule.

ukwn e

3.11.4.4 In completing the Request Form, the bidder must state, with respect to each
requested substitution, whether the bidder will agree to provide the Specified Item in the event
that the District denies the bidder’s request for such requested substitution. In the event that
the bidder has agreed in the Request Form to provide the Specified Item and the District denies
the bidder’s requested substitution for a Specified Item, the bidder shall provide the Specified
Item without any additional cost or charge to the District.

3.11.4.5 After bids are opened, the apparent lowest bidder shall provide, within five (5)
days of opening such bids, any and all Drawing, Specifications, samples, performance data,
calculations, and other information, as may be required to assist the Architect and the District in
determining whether the proposed substitution is acceptable. The burden of establishing these
facts shall be upon the bidder.

3.11.4.6 After the District’s receipt of such evidence by the bidder, the District will make
its final decision as to whether the bidder’s request for substitution for any Specified Items will
be granted. The decision as to whether a proposed request for substitution is equal to a
Specified Item shall be at the sole discretion of the District. Any request for substitution that is
granted by the District shall be documented and processed though a Change Order. The District
may condition its approval of any substitution upon delivery to the District of an extended
warranty or guaranty or other assurances of adequate performance of the substitution. Any and
all risks of delay due to approval by the DSA or any other governmental agency having jurisdiction
shall be on the bidder.

3.11.4.7 If the Architect and District accept a proposed substitution, the Contractor
agrees to pay for all engineering and design services, including, without limitation, compensation
to the Architect and affected engineers for their required time to process such substitution
through the Division of the State Architect, if required, and to make all changes and adjustments
in materials or the work of all trades directly or indirectly affected by the substituted item or
items at no cost to the District.
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3.12 INTEGRATION OF WORK

3.12.1 Scope.

The Contractor shall be responsible for cutting, fitting, or patching to complete the Work and to
make all parts fit together properly. Contractor shall be responsible for ensuring that all trades are
coordinated and scheduled so as to ensure the timely and proper execution of the work. When
modifying existing work or installing new Work adjacent to existing work, Contractor shall match, as
closely as conditions of Site and materials will allow, the finishes, textures, and colors of the original
work, refinishing existing work at no additional cost to District. All cost caused by defective or ill-timed
work shall be borne by Contractor. Contractor shall be solely responsible for protecting existing work on
adjacent properties and shall obtain all required permits for shoring and excavations near property lines.

3.12.2 Structural Members.

New or existing structural members and elements, including reinforcing bars and seismic
bracing, shall not be cut, bored, or drilled except by written authority of the Architect. Work done
contrary to such authority is at the Contractor’s risk and subject to replacement at its own expense
without reimbursement under the Contract. Schedule delays resulting from Agency approvals for
unauthorized work shall be the Contractor’s responsibility.

3.12.3 Subsequent Removal.

Permission to patch any areas or items of the Work shall not constitute a waiver of the District’s
or the Architect’s right to require complete removal and replacement of the areas of items of the Work
if, in the opinion of the Architect or the District, the patching does not satisfactorily restore quality and
appearance of the Work or does not otherwise conform to the Contract Documents.

3.13 CLEANING UP
3.13.1 Contractor’s Responsibility.

Contractor at all times shall keep premises free from debris such as waste, dust, excess water,
storm water runoffs, rubbish, and excess materials and equipment. Contractor shall not leave debris
under, in, or about the premises, but shall promptly remove same from the premises and dispose of it in
a lawful manner. Disposal receipts or dump tickets shall be furnished to the Architect within five (5)
days of request. Upon completion of Work, Contractor shall clean interior and exterior of buildings,
including fixtures, equipment, walls, floors, ceilings, roofs, window sills and ledges, horizontal
projections, and any areas where debris has collected, so surfaces are free from foreign material or
discoloration; Contractor shall clean and polish all glass, plumbing fixtures, equipment, finish hardware
and similar finish surfaces. Upon completion of the Work, Contractor shall also remove temporary
utilities, fencing, barricades, planking, sanitary facilities and similar temporary facilities from Site.

Contractor shall remove rubbish and debris resulting from the Work on a daily basis. Contractor
shall maintain the structures and Site in a clean and orderly condition at all times until acceptance of the
project by the District. Contractor shall keep its access driveways and adjacent streets, sidewalks,
gutters and drains free of rubbish, debris and excess water by cleaning and removal each day.
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3.13.1.1 In addition to the general cleaning, the following special cleaning shall be done
at the completion of the work in accordance with the specifications including, but not limited to:

(a) Remove putty stains from glazing, then wash and polish glazing.

(b) Remove marks, stains, fingerprints and other soil or dirt from painted, stained or
decorated work.

(c) Remove temporary protection and clean and polish floors and waxed surfaces.

(d) Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster and
paint.

(e) Remove spots, soil, plaster and paint from tile work, and wash tile.

(f) Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and

lamps, polish metal surfaces.
(g) Vacuum-clean carpeted surfaces.
(h) Remove debris from roofs, down spout and drainage system.
3.13.2 Failure to Cleanup.

If the Contractor fails to clean up as provided in the Contract Documents, the District may do so,
and the cost thereof shall be the responsibility of the Contractor and deducted from the next progress
payment.

3.14 ACCESS TO WORK

The Contractor shall provide the District, the Architect, Engineers and the Inspector of Record,
access to the Work in preparation and progress wherever located. Contractor shall provide safe and
proper facilities for such access so that District’s representatives may perform their functions.

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO SEVERAL PHASES AS
ADDRESSED IN ARTICLE 6.

3.15 ROYALTIES AND PATENTS

3.15.1 Payment and indemnity for Infringement.

Contractor shall hold and save the District and its officers, agents, and employees, the Architect,
and the Architect’s consultants harmless from liability of any nature or kind, including cost and expense,
for or on account of any patented or unpatented invention, process, article, or appliance manufactured
or used in the performance of the contract, including its use by the District, unless otherwise specifically
provided in the contract documents, and unless such liability arises from the sole negligence, or active
negligence, or willful misconduct of the District, the Architect, or the Architect’s consultants.
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3.15.2 Review.

The review by the Architect of any method of construction, invention, appliance, process,
article, device, or material of any kind shall be for its adequacy for the Work and shall not be an approval
for the use by the Contractor in violation of any patent or other rights of any person or entity.

3.16 INDEMNIFICATION

3.16.1 Contractor.

Contractor shall defend, indemnify and hold harmless District, Architect, Inspector, the State of
California and their officers, employees, agents and independent contractors from all liabilities, claims,
actions, liens, judgments, demands, damages, losses, costs or expenses of any kind arising from death,
personal injury, property damage or other cause based or asserted upon any act, omission, or breach
connected with or arising from the progress of Work or performance of service under this Agreement or
the Contract Documents. As part of this indemnity, Contractor shall protect and defend, at its own
expense, District, Architect, Inspector, the State of California and their officers, employees, agents and
independent contractors from any legal action including attorneys fees or other proceeding based upon
such act, omission, or breach.

Furthermore, Contractor agrees to and does hereby defend, indemnify and hold harmless
District, Architect, Inspector, the State of California and their officers, employees, agents and
independent contractors from every claim or demand made, and every liability, loss, damage, expense
or attorneys fees of any nature whatsoever, which may be incurred by reason of:

(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including
theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any
provision of law or the Contract Documents; or (4) any other loss, damage or expense, sustained
by any person, firm or corporation or in connection with the Work called for in this Agreement
or the Contract Documents, except for liability resulting from the sole or active negligence, or
the willful misconduct of the District.

(b) Any bodily injury to or death of persons or damage to property caused by any act,
omission or breach of Contractor or any person, firm or corporation employed by Contractor,
either directly or by independent contract, including all damages or injury to, loss (including
theft), or loss of use of, any property, sustained by any person, firm or corporation, including
District, arising out of or in any way connected with Work covered by this Agreement or the
Contract Documents, whether said injury or damage occurs either on or off District property,
but not for any loss, injury, death or damages caused by the sole or active negligence or willful
misconduct of the District.

(c) Any dispute between Contractor and Contractor’s subcontractors/supplies/sureties,
including, but not limited to, any failure or alleged failure of the Contractor (or any person hired
or employed directly or indirectly by the Contractor) to pay any Subcontractor or Materialman
of any tier or any other person employed in connection with the Work and/or filing of any stop
notice or mechanic’s lien claims.

Contra Costa Community College District Section 00700 - Page 26
Campus Contract General Conditions
Project Number and Name



DSA Appl. #

Contractor, at Contractor’s own expense, cost, and risk, shall defend any and all claims, actions,
suits, or other proceedings that may be brought or instituted against the District, its officers, agents or
employees, on any such claim or liability, and shall pay or satisfy any judgment that may be rendered
against the District, its officers, agents or employees in any action, suit or other proceedings as a result
thereof.

Contractor shall ensure that its contract with each of its subcontractors contains provisions
requiring the subcontractors to defend, indemnify and hold harmless the District, Architect, Inspector,
the State of California to a minimum level as set forth in this Article and consistent with the language of
3.15.1.

The Contractor’s and Subcontractors’ obligation to defend, indemnify and hold harmless the
District, Architect, Inspector, the State of California and their officers, employees, agents and
independent contractors hereunder shall include, without limitation, any and all claims, damages, and
costs for the following: (1) any damages or injury to or death of any person, and damage or injury to,
loss (including theft), or loss of use of, any property; (2) breach of any warranty or guaranty, express or
implied; (3) failure of the Contractor or Subcontractors to comply with any applicable governmental law,
rule, regulation, or other requirement; and (4) products installed in or used in connection with the
Work.

3.17 SUBMISSION OF DAILY REPORTS

3.17.1 General.

At the close of each working day, the Contractor shall submit a daily report to the District and
the Inspector, on forms approved by the District, together with applicable delivery tickets, listing all
labor, materials, and equipment involved for that day. An attempt shall be made to reconcile the report
daily, and it shall be signed by a District representative and the Contractor. In the event of
disagreement, pertinent notes shall be entered by each party to explain points which cannot be resolved
that day. Each party shall retain a signed copy of the report. Reports by subcontractors or others shall
be submitted through the Contractor.

3.17.2 Labor.

The report required by Paragraph 3.17.1 shall show names of workers, classifications, hours
worked and hourly rate. Project superintendent expenses are not allowed.

3.17.3 Materials.

The report required by Paragraph 3.17.1 shall describe and list quantities of materials used and
unit costs.

3.17.4 Equipment.

The report required by Paragraph 3.17.1 shall show type of equipment, size, identification
number, and hours of operation, including loading and transportation, if applicable, and hourly/daily
cost. Move-on and move-off fees, if allowable, shall be noted.
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3.17.5 Other Services and Expenditures.
Other services and expenditures shall be described in detail as the District requires.

ARTICLE 4

ADMINISTRATION OF THE CONTRACT

4.1 ARCHITECT
4.1.1 Replacement of Architect.

In the case of the termination of the Architect, the District may appoint an architect or another
construction professional or may perform such functions with its own licensed professional personnel.
The status of the replacement Architect under the Contract Documents shall be the same as that of the
former architect.

4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT

4.2.1 Status.

Pursuant to Titles 24 and 21 of the California Code of Regulations and as required pursuant to
the Field Act, Education Code 17280 et. Seq. the Architect will provide administration of the Contract
Documents and the Work, and will be a District representative during construction, as well as during the
one (1) year period following the commencement of any warranties or guaranties. The Architect will
have authority to act on behalf of the District only to the extent provided in the Contract Documents.

4.2.2 Site Visits.

The Architect will visit the Site at intervals necessary in the judgment of the Architect to become
generally familiar with the progress and quality of the Work and to determine in general if the Work is
being performed in accordance with the Contract Documents.

4.2.3 Limitations of Construction Responsibility.

The Architect shall not have control over, charge of, or be responsible for construction means,
methods, techniques, schedules, sequences or procedures, fabrication, procurement, shipment,
delivery, receipt, installation, or for safety precautions and programs in connection with the Work, since
these are solely the Contractor’s responsibility under the Contract Documents. The Architect shall not
be responsible for the Contractor’s, Subcontractors’, material or equipment suppliers’, or any other
person’s schedules or failure to carry out the Work in accordance with the Contract Documents. The
Architect shall not have control over or charge of acts or omissions of the Contractor, Subcontractors,
their agents or employees, or any other persons or entities performing or supplying portions of the
Work. The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents either by activities or duties of the Architect in the Architect’s administration of the
Contract Documents, or by tests, inspections, or approvals required or performed by persons other than
the Contractor.
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4.2.4 Communications Facilitating Contract Administration.

Except as otherwise provided in the Contract Documents the Contractor shall communicate
through the District representative. The District representative shall be promptly informed, and shall
receive copies of all written communications. Contractor shall not rely upon any communications from
the District that is not from the District’s representative. Communications by and with the Architect’s
consultants shall be through the Architect. Communications by and with Subcontractors and material or
equipment suppliers shall be through the Contractor.

4.2.5 Payment Applications.

The Architect will review and make recommendations to the District regarding the amounts due
the Contractor on the Certificates for Payment pursuant to Specification Section 01290 and subject to
the Inspector’s approval and Architect’s observation.

4.2.6 Rejection of Work.

In addition to the rights, duties, and obligations of the Inspector under this Article, the Architect
may recommend to the District that the District reject Work which does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable to achieve the intent of the
Contract Documents, the Architect may recommend to the District that the District require additional
inspection or testing of the Work in accordance with Paragraph 13.5, whether or not such Work is
fabricated, installed, or completed. However, neither this authority of the Architect nor a decision made
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or
employees, or other persons performing portions of the Work.

4.2.7 Warranties and Guaranties Upon Completion.

The Architect, in conjunction with the District and Inspector will conduct field reviews of the
Work to determine the date of completion, shall receive and forward to the District for the District’s
review and records written warranties, guaranties, and related documents required by the Contract and
assembled by the Contractor, and will issue a final Certificate for Payment when the Architect believes
the Work has been completed in compliance with the requirements of the Contract Documents. The
handling by the Architect of such warranties, guaranties, maintenance manuals, or similar documents
shall not diminish or transfer to the Architect any responsibilities or liabilities required by the Contract
Documents of the Contractor or other entities, parties, or persons performing or supplying the Work.

The Architect will conduct a field review of the Contractor’s comprehensive list of items to be
completed or corrected (final punch list) and one (1) follow-up field review if required. The cost
incurred by the District for further field reviews or the preparation of further punch lists by the Architect
shall be invoiced to the Contractor and deducted from the final payment.

4.2.8 Interpretation.

The Architect will interpret and decide matters concerning performance and requirements of
the Contract Documents.

Contra Costa Community College District Section 00700 - Page 29
Campus Contract General Conditions
Project Number and Name



DSA Appl. #

4.2.9 Additional Instructions.

4.2.9.1 Typical Parts and Sections. Whenever typical parts or sections of the Work are
completely detailed on the Drawings, and other parts or sections which are essentially of the
same construction are shown in outline only, the complete details shall apply to the Work which
is shown in outline.

4.2.9.2 Dimensions. Dimensions of Work shall not be determined by scale or rule.
Figured dimensions shall be followed at all times. If figured dimensions are lacking on Drawings,
Architect shall supply them on request. The Architect’s decisions on matters relating to aesthetic
effect will be final.

4.3 INSPECTOR OF RECORD

431 General.

One or more project inspectors employed by the District and approved by the Division of the
State Architect will be assigned to the Work in accordance with the requirements of Title 24 of the
California Code of Regulations. The Inspector(s) duties are as specifically defined in Title 24.

4.3.2 Inspector’s Duties.

All Work shall be under the observation of the Inspector. The Inspector shall have free access to
any or all parts of the Work at any time. The Contractor shall furnish the Inspector such information as
may be necessary to keep the Inspector fully informed regarding progress and manner of Work and
character of materials. Such observations shall not, in any way, relieve the Contractor from
responsibility for full compliance with all terms and conditions of the Contract, or be construed to lessen
to any degree the Contractor’s responsibility for providing efficient and capable superintendence. The
Inspector is not authorized to make changes in the drawings or specifications nor shall the Inspector’s
approval of the Work and methods relieve the Contractor of responsibility for the correction of
subsequently discovered defects, or from its obligation to comply with the Contract Documents.

4.3.3 Inspector’s Authority to Reject or Stop Work.

The Inspector shall have the authority to reject Work whenever provisions of the Contract
Documents are not being complied with, and Contractor shall instruct its Subcontractors and employees
accordingly. In addition, the Inspector may stop any Work that poses a probable risk of harm to persons
or property. The Contractor shall instruct its employees, Subcontractors, material and equipment
suppliers, etc., accordingly. The absence of any Stop Work order or rejection of any portion of the Work
shall not relieve the Contractor from any of its obligations pursuant to the Contract Documents.

4.3.4 Inspector’s Facilities.

Within seven (7) days after notice to proceed, the Contractor shall provide the Inspector with
the temporary facilities as required under Division 1 of the Specifications.
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4.3.5 Testing Times.

The District will provide inspection and testing at its cost during the normal eight (8) hour day
Monday through Friday (except holidays). Work by the Contractor outside of the normal eight (8) hour
day shall constitute an authorization from the Contractor to the District to provide inspection and
testing as required outside of the normal eight (8) hour day. Contractor shall reimburse District for any
additional costs associated with inspection and testing (including re-inspection and re-testing) outside
the normal eight-hour day and for any retests caused by the Contractor.

4.4 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT FOR PROFESSIONAL
SERVICES

If at any time prior to the completion of the requirements under the Contract Documents, the
District is required to provide or secure additional professional services for any reason by any act of the
Contractor, the Contractor shall be invoiced by the District for any costs incurred for any such additional
services, which costs shall be deducted from the next progress payment. Such invoicing shall be
independent from any other District remedies and shall not be considered a waiver of any District rights
or remedies. If payments then or thereafter due to the Contractor are not sufficient to cover such
amounts, the Contractor shall pay the difference to the District. Additional services shall include, but
shall not be limited to, the following:

(a) Services made necessary by the default of the Contractor.

(b) Services made necessary due to the defects or deficiencies in the Work of the
Contractor.

(c) Services required by failure of the Contractor to perform according to any provision of

the Contract Documents.

(d) Services in connection with evaluating substitutions of products, materials, equipment,
Subcontractors’ proposed by the Contractor, and making subsequent revisions to
drawings, specifications, and providing other documentation required (except for the
situation where the specified item is no longer manufactured or available).

(e) Services for evaluating and processing claims submitted by the Contractor in connection
with the Work outside the established Change Order process.

(f) Services required by the failure of the Contractor to prosecute the Work in a timely
manner in compliance within the specified time of completion.

(g) Services in conjunction with the testing, adjusting, balancing and start-up of equipment
other than the normal amount customarily associated for the type of Work involved.

(h) Services in conjunction with more than one (1) re-review of submittals of shop
drawings, product data, samples, etc.
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4.5 DISPUTES
4.5.1 Decision of Architect.

Disputes between District and Contractor involving money or time, including those alleging an
error or omission by the Architect, shall be referred initially to the Architect for action as provided in
Paragraph 4.5.2. A decision by the Architect, as provided in Paragraph 4.5.5, shall be required as a
condition precedent to proceeding with remedies set forth in Paragraph 4.5.6 as to all such matters
arising prior to the date final payment is due, regardless of whether such matters relate to execution
and progress of the Work, or the extent to which the Work has been completed. The decision by the
Architect in response to a Claim shall not be a condition precedent to the remedies under Paragraph
4.5.2 through 4.5.5 in the event: (1) the position of Architect is vacant; (2) the Architect has not
received evidence or has failed to render a decision within agreed time limit; (3) the Architect has failed
to take action required under Paragraph 4.6.4 within thirty (30) days after the Claim is made, forty-five
(45) days have passed after the Claim has been referred to the Architect; or (4) the Claim relates to a
Stop Notice Claim not arising from any extra change order or Construction Change Directive for which
approval has not been provided.

4.5.2 Architect’s Review.

The Architect will review Claims and take one or more of the following preliminary actions
within ten (10) days of receipt of a Claim: (1) request additional supporting data from the Claimant; (2)
submit a schedule to the parties indicating when the Architect expects to take action; (3) reject the
Claim in whole or in part, stating reasons for rejection; (4) recommend approval of the Claim; or (5)
suggest a compromise. The Architect may also, but is not obligated to, notify the surety, if any, of the
nature and amount of the Claim.

4.5.3 Documentation if Resolved.
If a Claim has been resolved, the Architect will prepare or obtain appropriate documentation.
4.5.4 Actions if Not Resolved.

If a Claim has not been resolved and all documentation requested pursuant to Paragraph 4.5.2
has been provided, the party making the Claim shall, within ten (10) days after the Architect’s
preliminary response, take one or more of the following actions: (1) modify the initial Claim; (2) notify
the Architect that the initial Claim stands; or (3) supplement with additional supporting data.

4.5.5 Architect’s Written Decision.

If a Claim has not been resolved after consideration of the foregoing and of other evidence
presented by the parties or requested by the Architect, the Architect will notify the parties in writing
that the Architect’s decision will be made within twenty (20) days. Upon expiration of such time period,
the Architect will render to the parties its written decision relative to the Claim, including any change in
the Contract Sum or Contract Time or both. The Architect may, but is not obligated to, notify the surety
and request the surety’s assistance in resolving the controversy.
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4.5.6 Continuing Contract Performance.

Pending final resolution of a Claim, including, negotiation, mediation, arbitration, or litigation,
the Contractor shall proceed diligently with performance of the Contract, and the District shall continue
to make any undisputed payments in accordance with the Contract. If the dispute is not resolved,
Contractor agrees it will neither rescind the contract nor stop the progress of the work, but Contractor’s
sole remedy shall be to submit such controversy to determination by a court of competent jurisdiction in
the county where the project is located, after the project has been completed, and not before. At the
District’s sole option, the District may submit individual disputes for binding arbitration and Contractor
agrees to the resolution determined for each individual dispute by Arbitrator, including resolution of
time and delays. If binding arbitration is utilized for individual disputes, such resolution is full and final
as to that particular Claim.

4,57 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the
Surface.

When any excavation or trenching extends greater than four feet below the surface or if any
condition involving hazardous substances are encountered:

(a) Immediately upon discovery, The Contractor shall promptly, and before the following
conditions are disturbed, notify the District, by telephone and in writing, of the condition
except:

1. If such condition is a hazardous waste condition, and Contractor’s bid includes
removal or disposal of hazardous substances. Material that the Contractor
believes may be a material that is hazardous waste, as defined in Section 25117
of the Health and Safety Code, that is required to be removed to a Class I, Class
I, or Class Ill disposal site in accordance with the provisions of existing law. In
such case, the notice bulletin procedures of Specification Section 01250 apply.

2. Subsurface or latent physical conditions at the Site differing from those
indicated.
3. Unknown physical conditions at the Site of any unusual nature, different

materially from those ordinarily encountered and generally recognized as
inherent in Work of the character provided for in the Contract.

(b) The District shall investigate the conditions, and if District finds that the conditions do
materially so differ, do involve hazardous waste, and cause a decrease or increase in the
Contractor’s cost of, or the time required for, performance of any part of the Work shall issue a
change order or construction change directive under the procedures described in the Contract.

(c) In the event that a dispute arises between the District and the Contractor whether the
conditions materially differ, involve hazardous waste, or cause a decrease or increase in the
Contractor’s cost of, or time required for, performance of any part of the work, the Contractor
shall not be excused from any scheduled completion date provided for by the Contract, but shall
proceed with all Work to be performed under the Contract. The Contractor shall retain any and
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all rights provided either by Contract or by law which pertain to the resolution of disputes and
protests between the contracting parties.

4.5.8 Claims for Extension of Time.

If Contractor and District cannot agree upon an extension of time, whether compensable or not,
then Contractor must have first completed the procedures set forth in Paragraph 8.4. Upon completion
of the procedures set forth under Paragraph 8.4, Contractor must then comply with the requirements in
this Article including those set forth under Paragraph 4.5.9.

4.5.9 Claims Procedures.
4.5.9.1 Procedure applicable to all Claims:

(a) Definition of Claim: A “Claim” means a separate demand by the Contractor for (1) time
extension, (2) payment of money or damages arising from Work done by or on behalf of the
Contractor pursuant to the CONTRACT and payment of which is not otherwise expressly
provided for or the Claimant is not otherwise entitled to, or (3) and amount the payment of
which is disputed by the District.

(b) Filing Claim is Not Basis To Discontinue Work: The Contractor shall promptly comply
with Work under the Contract or Work requested by the District even though a written Claim
has been filed. The Contractor and the District shall make good faith efforts to resolve any and
all Claims that may arise during the performance of the Work covered by this contract.

(c) Claim Notification: The Contractor shall within seven (7) calendar days after the Claim
arises, submit a notification, in writing, with the District stating clearly the basis for the Claim. If
the notification is not submitted within seven (7) days after the Claim arises, the Contractor shall
be deemed to have waived all right to assert the Claim, and the Claim shall be denied. Claims
submitted after the final payment date shall also be considered null and void by the District. All
Claims shall be reviewed pursuant to Paragraph 4.5.1, 4.5.2, and 4.5.5. In order to qualify as a
Claim, the written notice must state that it is a Claim submitted under this paragraph of these
General Conditions.

(d) Formal Claim Appeal Submission: If the Contractor does not concur with the District’s
decision regarding the Claim Notification, the Contractor will issue a formal Claim Appeal within
fourteen (14) days of receipt of the District’s decision and all detailed information in support of
the Claim Appeal within thirty (30) days. All appeals shall be submitted before final payment. If
the Claim Appeal is not submitted within fourteen (14) calendar days and detailed information
within thirty (30) days, the Contractor shall be deemed to have waived its right to assert the
Claim and the Claim shall be denied. Contractor’s failure to submit any detailed information
which is in the possession of Contractor shall render such information inadmissible by
Contractor at trial or arbitration.

(e) Appeal Claim Format: The Contractor shall provide all written detailed documentation
which supports the Claim, including but not limited to: arguments, justifications, cost,
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estimates, schedule analysis and detailed documentation. The format of the Claim Appeal shall
be as follows:

(1) Cover letter.
(2) Summary of factual basis of Claim and amount of Claim.
(3) Summary of the basis of the Claim, including the specific clause and section

under the Contract under which the Claim is made.
(4) Documents relating to the Claim, including:

Specifications

Drawings

Clarifications (RFI’s)

Other relevant information

Analysis of claim merit.

Analysis of claim cost.

For Claims relating to time extensions, an analysis and supporting
documentation evidencing any effect upon the critical path.
Certification.

i Chronology of events and related correspondence.

j. Daily reports and logs.

@ e0 o0 T

=

(f) Certification: The Contractor (and subcontractors, if applicable) shall submit with the
Claim a certification under penalty of perjury:

(1) That the Contractor has reviewed the Claim and that such Claim is made in good
faith;
(2) Supporting data are accurate and complete to the best of the Contractor’s

knowledge and belief;

(3) The amount requested accurately reflects the amount of compensation for
which the Contractor believes the District is liable.

(4) That the Contractor is familiar with Government Code Sections 12650 et seq.
and Penal Code Section 72 and that false Claims can lead to substantial fines
and/or imprisonment.

(8) Signature of Certification: If the Contractor is not an individual, the certification shall be
executed by an officer or general partner of the Contractor having overall responsibility for the
conduct of the Contractor’s affairs.

(h) Mandatory Claim Appeal Procedure: The Contractor’s Claim Appeal shall be denied if it
fails to provide the written basis of the Claim and certification as set forth herein.
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(i) District May Request Additional Information: Within thirty (30) days of receipt of the
Claim Appeal and the information under this Article, the District may request in writing any
additional documentation supporting the Claim or documentation relating to defenses to the
Claim which the District may assert.

4.5.9.2 Binding Arbitration of Individual Claim Issues. At the District’s sole option, the
District may submit individual disputes, or Claims, to binding arbitration and Contractor agrees to
the resolution determined for each individual dispute by Arbitrator, including resolution of time
and delays. If binding arbitration is utilized, such resolution is a full and final resolution of the
particular Claim or dispute. Under no circumstances may the Contractor stop work, rescind its
contract or otherwise slow the progress of Work during resolution of individual Claims in binding
Arbitration.

4.5.9.3 Resolution of Disputes in Court of Competent Jurisdiction. If Claims are not
resolved under the procedure set forth and pursuant to Article 4.5.9.2, such Claim or controversy
shall be submitted to a court in the county of competent jurisdiction after the Project has been
completed, and not before.

4.5.9.4 Warranties, Guaranties and Obligations. The duties and obligations imposed by
these General Conditions and the rights and remedies available hereunder to the parties hereto,
and, in particular but without limitation, the warranties, guaranties and obligations imposed
upon Contractor by the General Conditions and amendments thereto; and all of the rights and
remedies available to District and Architect thereunder, are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of them
which are otherwise imposed or available by laws or regulations by special warranty or guaranty
or by other provisions of the Contract Documents, and the provisions of this Paragraph will be as
effective as if repeated specifically in the Contract Documents in connection with each particular
duty, obligation, right and remedy to which they apply.

ARTICLE 5

SUBCONTRACTORS

5.1 DEFINITIONS
5.1.1 Subcontractual Relations

By appropriate agreement, written where legally required for validity, the Contractor shall
require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be
bound to the Contractor by terms of the Contract Documents, and to assume toward the Contractor all
the same obligations and responsibilities, assumed by Contractor pursuant to the Contract Documents.
Each subcontract agreement shall preserve and protect the rights of the District and the Architect under
the Contract Documents with respect to the Work to be performed by the Subcontractor so that
subcontracting thereof will not prejudice such rights. Where appropriate, the Contractor shall require
each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shall
make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound. Upon written request of
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the Subcontractor, the Contractor shall identify to the Subcontractor the terms and conditions of the
proposed subcontract agreement, which may be at variance with the Contract Documents.
Subcontractors shall similarly make copies of applicable portions of such documents available to their
respective proposed Sub-subcontractors.

5.1.2 Subcontractor Licenses.
All subcontractors shall be properly licensed by the California State Licensing Board.
5.1.3 Substitution of Subcontractor

Substitution of Subcontractors shall be permitted only as authorized under Public Contract Code

§§ 4107 et. Seq. Any substitutions of Subcontractors shall not result in any increase in the Contract
Price or result in the granting of any extension of time for the completion of the Project.

5.1.4 Contingent Assignment of Subcontracts and Other Contracts

Each subcontract and other contract or agreement for any portion of the Work is hereby

assigned by the Contractor to the District provided that:

(a) Such assignment is effective only after termination of this contract with the Contractor
by the District as provided herein and only for those subcontracts and other contracts and
agreements that the District accepts by notifying the Subcontractor or Materialman (as may be
applicable) in writing; and

(b) Such assignment is subject to the prior rights of the Surety(ies) obligated under the
Payment Bond and Performance Bond.

The Contractor shall include adequate provisions for this contingent assignment of subcontracts

and other contracts and agreements in each such document.

6.1

ARTICLE 6

CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS

DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1 Separate Contracts.

(a) District reserves the right to let other contracts in connection with this Work.
Contractor shall afford other contractors reasonable opportunity for (1) introduction and
storage of their materials; (2) access to the Work; and (3) execution of their work. Contractor
shall properly connect and coordinate its work with that of other Contractors.

(b) If any part of Contractor’s Work depends on proper execution or results of any other
contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in
writing, any defects in such work that render it unsuitable for proper execution of Contractor’s
work. Contractor will be held accountable for damages to District for that work which it failed
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to inspect or should have inspected. Contractor’s failure to inspect and report shall constitute
its acceptance of other contractors’ work as fit and proper for reception of its work, except as to
defects which may develop in other contractors’ work after execution of Contractor’s work.

(c) To ensure proper execution of its subsequent Work, Contractor shall measure and
inspect Work already in place and shall at once report to the Architect in writing any discrepancy
between executed Work as built and the Contract Documents.

(d) Contractor shall ascertain to its own satisfaction the scope of the Project and nature of
any other contracts that have been or may be awarded by District in prosecution of the Project
and the potential impact of such work on Contractor’s schedule.

(e) Nothing herein contained shall be interpreted as granting to Contractor the exclusive
occupancy at the site of Project. Contractor shall not cause any unnecessary hindrance or delay
to any other contractor working on the Project Site. If execution of any contract by the District
is likely to cause interference with Contractor’s performance of its contract, District shall decide
which contractor shall cease work temporarily and which contractor shall continue, or whether
work can be coordinated so that contractors may proceed simultaneously.

(f) District shall not be responsible for any damages suffered or extra costs incurred by
Contractor resulting directly or indirectly from award or performance or attempted
performance of any other contract or contracts at the Project, or caused by any decision or
omission of District respecting the order of precedence in performance of contracts.

CONTRACTOR IS AWARE THAT THIS CONTRACT MAY BE SPLIT INTO SEVERAL PHASES.
IF THE CONTRACT IS SPLIT INTO PHASES THEN CONTRACTOR HAS MADE ALLOWANCE
FOR ANY DELAYS OR DAMAGES WHICH MAY ARISE FROM COORDINATION WITH
CONTRACTORS FOR OTHER PHASES. IF ANY DELAYS SHOULD ARISE FROM ANOTHER
CONTRACTOR WORKING ON A DIFFERENT PHASE, CONTRACTOR’S SOLE REMEDY FOR
DAMAGES, INCLUDING DELAY DAMAGES, SHALL BE AGAINST THE CONTRACTOR WHO
CAUSED SUCH DAMAGE AND NOT THE DISTRICT. CONTRACTOR SHALL PROVIDE
ACCESS TO OTHER CONTRACTORS FOR OTHER PHASES AS NECESSARY TO PREVENT
DELAYS AND DAMAGES TO OTHER CONTRACTORS WORKING ON OTHER PHASES OF
CONSTRUCTION.

6.1.2 District’s Right to Carry Out the Work.
See Paragraph 2.2.
6.1.3 Designation as Contractor.

When separate contracts are awarded to contractors on the Project Site, the term “Contractor”

in the Contract Documents in each case shall mean the Contractor who executes each separate
District/Contractor Agreement.
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6.1.4 Contractor Duties.

The Contractor shall have overall responsibility to reasonably coordinate and schedule
Contractor’s activities with the activities of the District’s own forces and of each separate contractor
with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the District in reviewing their construction schedules when directed to
do so. The Contractor shall make any revisions to the construction schedule and Contract Sum deemed
necessary after a joint review and mutual agreement. The construction schedules shall then constitute
the schedules to be used by the Contractor, separate contractors, and the District until subsequently
revised. Additionally, Contractor shall coordinate with Architect and District inspector to ensure timely
and proper progress of work.

6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL

Upon commencement of Work, the Contractor becomes the constructive owner of the entire
site, improvements, material and equipment on Project site. Contractor must ensure proper safety and
storage of all materials and assumes responsibility as if Contractor was the owner of the Project site. All
risk of loss or damage shall be borne by Contractor during the Work until the date of Completion. As
construction owner, Contractor must carry adequate insurance in case of calamity and is not entitled to
rely on the insurance requirements as set forth in this agreement as being adequate coverage in case of
calamity.

6.3 DISTRICT’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors, and the District as to the
responsibility under their respective contracts for maintaining the premises and surrounding area free
from waste materials and rubbish as described in Paragraph 3.12, the District may clean up and allocate
the cost among those it deems responsible.
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ARTICLE 7

NOT USED

Contra Costa Community College District Section 00700 - Page 40
Campus Contract General Conditions
Project Number and Name



DSA Appl. #

ARTICLE 8

TIME

8.1 DEFINITIONS
8.1.1 Contract Time.

Contractor shall perform and complete all Work under this Contract within the time specified in
the Agreement Form. Moreover, Contractor shall perform its Work in strict accordance with any
completion schedule, construction schedule or Project milestones developed pursuant to the provisions
of the Contract including, but not limited to the Project Schedule set forth in the Specifications.

8.1.2 Notice to Proceed.

District may give a notice to proceed within three (3) months of the award of the bid by District.
Once Contractor has received the notice to proceed, Contractor shall complete the Work in the period
of time referenced in the Contract Documents.

In the event that District desires to postpone the giving of the notice to proceed beyond this
three-month period, it is expressly understood that with reasonable notice to the Contractor, the giving
of the date to proceed may be postponed by District. It is further expressly understood by Contractor,
that Contractor shall not be entitled to any Claim of additional compensation as a result of the
postponement of the giving of the notice to proceed

If the Contractor believes that a postponement will cause a hardship to Contractor, Contractor
may terminate the contract with written notice to District within 10 days after receipt by Contractor of
District’s notice of postponement. It is further understood by Contractor that in the event that
Contractor terminates the Contract as a result of postponement by the District, the District shall only be
obligated to pay Contractor for the Work that Contractor had performed at the time of notification of
postponement. Should Contractor terminate the contract as a result of a notice of postponement,
District shall have the authority to award the contract to the next lowest responsible bidder.

8.1.3 Computation of Time.

The term “day” as used in the Contract Documents shall mean calendar day unless otherwise
specifically defined.

The Contractor will only be allowed a time extension for unusually severe weather if it results in
precipitation or other conditions which in the amount, frequency, or duration is in excess of the norm at
the location and time of year in question as established by National Oceanic and Atmospheric
Administration (NOAA) weather data. No less than 45 work days allocated equally across the Contract
Time will be identified as non-working weather days in the contractor’s schedule for the entire contract
period of performance. The weather days shall be shown on the schedule and if not used will become
float for the Project’s use. A day-for-day extension will only be allowed for those days in excess of the
norm. The Contractor is expected to work seven (7) days per week (if necessary, irrespective of
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inclement weather), to maintain access, and to protect the Work under construction from the effects of
inclement weather.

If the weather is unusually severe and is in excess of the NOAA data norm and prevents the
Contractor from beginning work at the usual daily starting time, or prevents the Contractor from
proceeding with seventy-five (75%) of the normal labor and equipment force towards completion of the
day’s current controlling item on the accepted schedule for a period of at least five hours, and the crew
is dismissed as a result thereof, the Architect will designate such time as unavoidable delay and grant
one (1) work-day extension.

8.2 HOURS OF WORK.

8.2.1 Sufficient Forces.

Contractors and Subcontractors shall continuously furnish sufficient forces to ensure the
prosecution of the Work in accordance with the Construction Schedule.

8.2.2 Performance During Working Hours.

Work shall be performed during regular working hours as permitted by the appropriate
governmental agency except that in the event of an emergency, or when required to complete the Work
in accordance with job progress, Work may be performed outside of regular working hours with the
advance written consent of the District and approval of any required governmental agencies.

8.2.3 Costs for After Hours Inspections.

If the Contract Documents require Work to be done outside the Inspector’s regular working
hours, the costs of any after hour inspections, shall be borne by the District.

If the District allows the Contractor to do Work outside regular working hours for the
Contractor’s convenience, or if required to maintain schedule, the costs of any inspections required
outside regular working hours shall be invoiced to the Contractor by the District and deducted from the
next Progress Payment.

If the Contractor elects to perform Work outside the Inspector’s regular working hours, costs of
any inspections required outside regular working hours shall be invoiced to the Contractor by the
District and deducted from the next Progress Payment.

8.3 PROGRESS AND COMPLETION.

8.3.1 Time of the Essence.

Time limits stated in the Contract Documents are of the essence to the Contract. By executing
the Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing
the Work.
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8.4 EXTENSIONS OF TIME — LIQUIDATED DAMAGES

8.4.1 Liquidated Damages.

Contractor and District hereby agree that the exact amount of damages for failure to complete
the Work within the time specified is extremely difficult or impossible to determine. If the Work is not
completed within the time specified in the Contract Documents, it is understood that the District will
suffer damage. It being impractical and unfeasible to determine the amount of actual damage, it is
agreed the Contractor shall pay to District as fixed and liquidated damages, and not as a penalty, the
amount specified in the Construction Agreement for each calendar day of delay in completion. Any
liguidated damages recovered by the District shall not, however, limit the District’s right to separately
recover any actual out-of-pocket damages it suffers due to Contractor’s delay. Contractor and his surety
shall be liable for the amount thereof pursuant to Government Code section 53069.85.

8.4.2 Excusable Delay.

Contractor shall not be charged for liquidated damages because of any delays in completion of
Work which are not the fault or negligence of Contractor or its subcontractors, including acts of God, as
defined in Public Contract Code Section 7107, acts of enemy, epidemics and quarantine restrictions.
Contractor shall within five (5) calendar days of beginning of any such delay notify District in writing of
causes of delay; thereupon District shall ascertain the facts and extent of delay and grant extension of
time for completing Work when, in its judgment, the findings of fact justify such an extension.
Extensions of time shall apply only to that portion of Work affected by delay, and shall not apply to
other portions of Work not so affected. An extension of time may only be granted after proper
compliance with the Specification Sections requiring preparation and submission of a properly prepared
CPM schedule.

No extended overhead, general conditions costs, impact costs, out-of-sequence costs or any
other type of compensation, by any name or characterization, shall be paid to the Contractor for any
delay to any activity not designated as a critical path item on the latest approved Project schedule.

The Contractor shall notify the Architect in writing of any anticipated delay and its cause, in
order that the Architect may take immediate steps to prevent, if possible, the occurrence or
continuance of delay, and may determine whether the delay is to be considered avoidable or
unavoidable, how long it continues, and to what extent the prosecution and completion of the Work
might be delayed thereby.

In the event the Contractor requests an extension of Contract time for unavoidable delay, such
request shall be submitted in accordance with the provisions in the Contract Documents governing
changes in work. When requesting time, i.e., extensions, for proposed Change Orders, they must be
submitted with the proposed Change Order with full justification and documentation. If the Contractor
fails to submit justification with the proposed Change Order it waives its right to a time extension at a
later date. Such justification must be based on the official Contract schedule as updated at the time of
occurrence of the delay or execution of Work related to any changes to the scope of work. The
justification must include, but is not limited to, the following information:
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(a) The duration of the activity relating to the changes in the Work and the resources
(manpower, equipment, material, etc.) required to perform these activities within the stated
duration.

(b) Logical ties to the official Contract schedule for the proposed changes and/or delay
showing the activity/activities in the schedule whose start or completion dates are affected by
the change and/or delay. (A fragment of any delay of over ten (10) days must be provided.)

The Contractor and District understand and expressly agree that insofar as Public Contract Code Section
7102 may apply to changes in the Work or delays under this contract, the actual delays and damages, if
any, and time extensions are intended to, and shall provide, the exclusive and full method of
compensation for changes in the Work and construction delays.

8.4.3 Notice by Contractor Required.

The Contractor shall within five (5) calendar days of beginning of any such delay notify the
District in writing of causes of delay with justification and supporting documentation. District will then
ascertain the facts and extent of the delay and grant an extension of time for completing the Work
when, in its judgment, the findings of fact justify such an extension. Extensions of time shall apply only
to that portion of the Work affected by the delay and shall not apply to other portions of the Work not
so affected. The sole remedy of Contractor for extensions of time under Paragraph 8.4.2 shall be an
extension of the Contract Time at no cost to the District.

Claims relating to time extensions shall be made in accordance with applicable provisions of
Specification Section 01250.

8.4.4 No Additional Compensation for Delays within Contractor’s Control

CONTRACTOR IS AWARE THAT GOVERNMENTAL AGENCIES, SUCH AS THE DEPARTMENT OF
GENERAL SERVICES, GAS COMPANIES, ELECTRICAL UTILITY COMPANIES, WATER DISTRICTS AND
OTHER AGENCIES MAY HAVE TO APPROVE CONTRACTOR PREPARED DRAWINGS OR APPROVE A
PROPOSED INSTALLATION. CONTRACTOR HAS INCLUDED DELAYS AND DAMAGES WHICH MAY
BE CAUSED BY SUCH AGENCIES IN CONTRACTOR’S BID. THUS, CONTRACTOR IS NOT ENTITLED
TO MAKE CLAIM UPON THE DISTRICT FOR DAMAGES OR DELAYS ARISING FROM THE DELAYS
CAUSED BY SUCH AGENCIES. FURTHERMORE, THE CONTRACTOR HAS SCHEDULED FOR SUCH
DELAYS AND IS NOT ENTITLED TO AN EXTENSION OF TIME FOR DELAYS CAUSED BY
GOVERNMENTAL AGENCIES WHICH CONTRACTOR MUST OBTAIN APPROVALS FROM AND, THUS,
CONTRACTOR IS NOT ENTITLED TO AN EXTENSION OF TIME.

CONTRACTOR SHALL ONLY BE ENTITLED TO COMPENSATION FOR DELAY WHEN THE
FOLLOWING CONDITIONS ARE MET: (1) THE DISTRICT IS RESPONSIBLE FOR THE DELAY; (2) THE
DELAY IS UNREASONABLE UNDER THE CIRCUMSTANCES INVOLVED; AND (3) THE DELAY WAS
NOT WITHIN THE CONTEMPLATION OF DISTRICT AND CONTRACTOR.
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ARTICLE 9

NOT USED
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ARTICLE 10

NOT USED
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ARTICLE 11
INSURANCE AND BONDS

11.1 CONTRACTOR'’S LIABILITY INSURANCE

11.1.1 Insurance Requirements.

Before the commencement of the Work, the Contractor shall purchase from and maintain in a
company or companies lawfully authorized to do business in California as admitted carriers with a
financial rating of at least an A status as rated in the most recent edition of Best’s Insurance Reports or
as amended by the Supplementary General Conditions, such insurance as will protect the District from
claims set forth below, which may arise out of or result from the Contractor’s operations under the
Contract and for which the Contractor may be legally liable, whether such operations are by the
Contractor, by a Subcontractor, by anyone directly or indirectly employed by any of them, or by anyone
for whose acts any of them may be liable:

(a) Claims for damages because of bodily injury, sickness, disease, or death of any person
District would require indemnification and coverage for employee claim;

(b) Claims for damages insured by usual personal injury liability coverage, which are
sustained by a person as a result of an offense directly or indirectly related to employment of
such person by the Contractor or by another person;

(c) Claims for damages because of injury or destruction of tangible property, including loss
of use resulting therefrom, arising from operations under the Contract Documents;

(d) Claims for damages because of bodily injury, death of a person, or property damage
arising out of the ownership, maintenance, or use of a motor vehicle, all mobile equipment, and
vehicles moving under their own power and engaged in the Work;

(e) Claims involving contractual liability applicable to the Contractor’s obligations under the
Contract Documents, including liability assumed by and the indemnity and defense obligations
of the Contractor and the Subcontractors; and

(f) Claims involving Completed Operations, Independent Contractors’ coverage, and Broad
Form property damage, without any exclusions for collapse, explosion, demolition, underground
coverage, and excavating. (XCU)

(8) Claims involving sudden or accidental discharge of contaminants or pollutants.
11.1.2 Subcontractor Insurance Requirements.

The Contractor shall require its Subcontractors to take out and maintain similar public liability
insurance and property damage insurance required under Paragraph 11.1.1 in like amounts. A “claims
made” or modified “occurrence” policy shall not satisfy the requirements of Paragraph 11.1.1 without
prior written approval of the District.
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11.1.3 Additional Insured Endorsement Requirements.

The Contractor shall name, on any policy of insurance required under Paragraph 11.1, the
District, Architect, Inspector, the State of California, their officers, employees, agents and independent
contractors as additional insureds. Subcontractors shall name the Contractor, the District, Architect,
Inspector, the State of California, their officers, employees, agents and independent contractors as
additional insureds. The Additional Insured Endorsement included on all such insurance policies shall be
a CG 2010 (11/85) or CG 2010 (10/93) form and state that coverage is afforded the additional insured
with respect to claims arising out of operations performed by or on behalf of the insured. If the
additional insureds have other insurance which is applicable to the loss, such other insurance shall be on
an excess or contingent basis. The insurance provided by the Contractor pursuant to 11.1.1 must be
designated in the policy as primary to any insurance obtained by the District. The amount of the
insurer’s liability shall not be reduced by the existence of such other insurance.

11.1.4 Specific Insurance Requirements. [EDIT]

Contractor shall take out and maintain and shall require all subcontractors, if any, whether
primary or secondary, to take out and maintain:

1. Comprehensive General Liability Insurance with a combined single limit per occurrence
of not less than $1,000,000.00 and $2,000,000 project specific aggregate, or Commercial
General Liability Insurance (including automobile insurance) which provides limits of not

less than:
(a) Per occurrence (combined single limit) .........cccoevvveieicieeennne, $1,000,000.00
(b) Project Specific Aggregate (for this project only)..................... $2,000,000.00
(c) Products and Completed Operations ........ccccceeeevveeeeivveeeennee, $1,000,000.00
(d) Personal and Advertising Injury Limit........cccccceeeiieeiiiiieeeennee. $1,000,000.00

M (if you don’t know what (d) is delete it) 1
2. Insurance Covering Special Hazards

The following Special hazards shall be covered by riders or riders to above mentioned
public liability insurance or property damage insurance policy or policies of insurance, in amounts as
follows:

(a) Automotive and truck where operated in amounts................ $1,000,000.00
(b) Material Hoist where used in amounts $1,000,000.00
(c) Explosion, Collapse and Underground
(O U oI Z=T o= T= L) I $1,000,000.00
3. In addition, provide Excess Liability Insurance coverage in the amount of Two Million

Dollars ($2,000,000.00).

11.2 WORKERS’ COMPENSATION INSURANCE

During the term of this Contract, the Contractor shall provide workers’ compensation insurance
for all of the Contractor’s employees engaged in Work under this Contract on or at the Site of the
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Project and, in case any of the Contractor’s Work is subcontracted, the Contractor shall require the
Subcontractor to provide workers’ compensation insurance for all the Subcontractor’s employees
engaged in Work under the subcontract. Any class of employee or employees not covered by a
Subcontractor’s insurance shall be covered by the Contractor’s insurance. In case any class of
employees engaged in Work under this Contract on or at the Site of the Project is not protected under
the Workers’ Compensation laws, the Contractor shall provide or cause a Subcontractor to provide
adequate insurance coverage for the protection of those employees not otherwise protected. The
Contractor shall file with the District certificates of insurance as required under Paragraph 11.6 and in
compliance with Labor Code § 3700.

11.3 BUILDER’S RISK/ “ALL RISK” INSURANCE

11.3.1 Course-of-Construction Insurance Requirements.

The Contractor, during the progress of the Work and until final acceptance of the Work by
District upon completion of the entire Contract, shall maintain Builder’s Risk, Course of Construction or
similar first party property coverage issued on a replacement cost value basis consistent with the total
replacement cost of all insurable Work and the Project included within the Contract Documents.
Coverage is to insure against all risks of accidental direct physical loss, and must include, by the basic
grant of coverage or by endorsement, the perils of vandalism, malicious mischief (both without any
limitation regarding vacancy or occupancy), fire, sprinkler leakage, civil authority, sonic boom,
earthquake, flood, collapse, wind, lightning, smoke and riot. The coverage must include debris removal,
demolition, increased costs due to enforcement of building ordinance and law in the repair and
replacement of damage and undamaged portions of the property, and reasonable costs for the
Architect’s and engineering services and expenses required as a result of any insured loss upon the
Work and Project which is the subject of the Contract Documents, including completed Work and Work
in progress, to the full insurable value thereof. Such insurance shall include the District and the
Architect as additional named insureds, and any other person with an insurable interest as designated
by the District.

The Contractor shall submit to the District for its approval all items deemed to be uninsurable.
The risk of the damage to the Work due to the perils covered by the “Builder’s Risk/All Risk” Insurance,
as well as any other hazard which might result in damage to the Work, is that of the Contractor and the
surety, and no claims for such loss or damage shall be recognized by the District nor will such loss or
damage excuse the complete and satisfactory performance of the Contract by the Contractor.

11.4 FIRE INSURANCE

Before the commencement of the Work, the Contractor shall procure, maintain, and cause to be
maintained at the Contractor’s expense, fire insurance on all Work subject to loss or damage by fire.
The amount of fire insurance shall be sufficient to protect the Project against loss or damage in full until
the Work is accepted by the District.

11.5 OTHER INSURANCE

The Contractor shall provide all other insurance required to be maintained under applicable
laws, ordinances, rules, and regulations.
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11.6 PROOF OF INSURANCE

The Contractor shall not commence Work nor shall it allow any Subcontractor to commence
Work under this Contract until all required insurance and certificates have been obtained and delivered
in duplicate to the District for approval subject to the following requirements:

(a) Certificates and insurance policies shall include the following clause:

“This policy shall not be non-renewed, canceled, or reduced in required limits of liability
or amounts of insurance until notice has been mailed to the District. Date of
cancellation or reduction may not be less than thirty (30) days after the date of mailing
notice.”

(b) Certificates of insurance shall state in particular those insured, the extent of insurance,
location and operation to which the insurance applies, the expiration date, and cancellation and
reduction notices.

(c) Certificates of insurance shall clearly state that the District and the Architect are named
as additional insureds under the policy described and that such insurance policy shall be primary
to any insurance or self-insurance maintained by District.

(d) The Contractor and its Subcontractors shall produce a certified copy of any insurance
policy required under this Section upon written request of the District.

11.7 COMPLIANCE

In the event of the failure of any contractor to furnish and maintain any insurance required by
this Article 11, the Contractor shall be in default under the Contract. Compliance by Contractor with the
requirement to carry insurance and furnish certificates or policies evidencing the same shall not relieve
the Contractor from liability assumed under any provision of the Contract Documents, including,
without limitation, the obligation to defend and indemnify the District and the Architect.

11.8 WAIVER OF SUBROGATION

Contractor waives (to the extent permitted by law) any right to recover against the District for
damages to the Work, any part thereof, or any and all claims arising by reason of any of the foregoing,
but only to the extent that such damages and/or claims are covered by property insurance and only to
the extent of such coverage (which shall exclude deductible amounts) by insurance actually carried by
the District.

The provisions of this section are intended to restrict each party to recovery against insurance
carriers only to the extent of such coverage and waive fully and for the benefit of each, any rights and/or
claims which might give rise to a right of subrogation in any insurance carrier. The District and the
Contractor shall each obtain in all policies of insurance carried by either of them, a waiver by the
insurance companies thereunder of all rights of recovery by way of subrogation for any damages or
claims covered by the insurance.
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11.9 PERFORMANCE AND PAYMENT BONDS

11.9.1 Bond Requirements.

Unless otherwise specified in the Special Conditions, prior to commencing any portion of the
Work, the Contractor shall furnish separate payment and performance bonds for its portion of the Work
which shall cover 100% faithful performance of and payment of all obligations arising under the Contract
Documents and/or guaranteeing the payment in full of all claims for labor performed and materials
supplied for the Work. All bonds shall be provided by a corporate surety authorized and admitted to
transact business in California as sureties.

To the extent, if any, that the Contract Price is increased in accordance with the Contract
Documents, the Contractor shall, upon request of the District, cause the amount of the bonds to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the District.
To the extent available, the bonds shall further provide that no change or alteration of the Contract
Documents (including, without limitation, an increase in the Contract Price, as referred to above),
extensions of time, or modifications of the time, terms, or conditions of payment to the Contractor will
release the surety. If the Contractor fails to furnish the required bonds, the District may terminate the
Contract for cause.

11.9.2 Surety Qualification.

Only bonds executed by admitted Surety insurers as defined in Code of Civil Procedure §
995.120 shall be accepted. Surety must be a California-admitted surety and listed by the U.S. Treasury
with a bonding capacity in excess of the Project cost.

11.9.3 Alternate Surety Qualifications.

If a California-admitted surety insurer issuing bonds does not meet these requirements, the
insurer will be considered qualified if it is in conformance with § 995.660 of the California Code of Civil
Procedure and proof of such is provided to the District.

ARTICLE 12

UNCOVERING AND CORRECTION OF WORK

12.1 UNCOVERING OF WORK

12.1.1 Uncovering Work for Required Inspections.

If a portion of the Work is covered without Inspector or Architect approval or not in compliance
with the Contract Documents, it must, if required in writing by the Inspector or the Architect, be
uncovered for the Inspector’s or the Architect’s observation and be replaced at the Contractor’s expense
without change in the Contract Sum or Time.
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12.1.2 Costs for Inspections not Required.

If a portion of the Work has been covered which the Inspector or the Architect has not
specifically requested to observe prior to its being covered, the Inspector or the Architect may request
to see such Work, and it shall be uncovered by the Contractor. If such Work is in accordance with the
Contract Documents, costs of uncover and replacement shall, by appropriate Change Order, be charged
to the District. If such Work is not in accordance with Contract Documents, the Contractor shall pay
such costs unless the condition was caused by the District or a separate contractor, in which event the
District shall be responsible for payment of such costs to the Contractor.

12.2 CORRECTION OF WORK

12.2.1 Correction of Rejected Work.

The Contractor shall promptly correct the Work rejected by the Inspector or the District upon
recommendation of the Architect as failing to conform to the requirements of the Contract Documents,
whether observed before or after Completion and whether or not fabricated, installed, or completed.
The Contractor shall bear costs of correcting the rejected Work, including additional testing, inspections,
and compensation for the Inspector’s or the Architect’s services and expenses made necessary thereby.

12.2.2 One-Year Warranty or Guaranty Corrections.

If, within one (1) years after the date of Completion of the Work or a designated portion
thereof, or after the date for commencement of warranties and guaranties established under this
Contract, or by the terms of an applicable special warranty or guaranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the Contract
Documents, the Contractor shall correct it promptly after receipt of written notice from the District to
do so unless the District has previously given the Contractor a written acceptance of such condition.
This period of one (1) years shall be extended with respect to portions of the Work first performed after
Completion by the period of time between Completion and the actual performance of the Work. This
obligation under this Paragraph 12.2.2 shall survive acceptance of the Work under the Contract and
termination of the Contract. The District shall give such notice promptly after discovery of the
condition.

12.2.3 District’s Rights if Contractor Fails to Correct.

If the Contractor fails to correct nonconforming Work within a reasonable time, the District may correct
it, pursuant to Specification Section 01290.

ARTICLE 13

MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW

The Contract shall be governed by the law of the place where the Project is located.
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13.2 SUCCESSORS AND ASSIGNS

The District and the Contractor respectively bind themselves, their partners, successors, assigns,
and legal representatives to the other party hereto and to partners, successors, assigns, and legal
representatives of such other party in respect to covenants, agreements, and obligations contained in
the Contract Documents. Neither party to the Contract shall assign the Contract as a whole without
written consent of the other. If either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

13.3 WRITTEN NOTICE

In the absence of specific notice requirements in the Contract Documents, written notice shall
be deemed to have been duly served if delivered in person to the individual, member of the firm or
entity, or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to the party giving notice.

13.4 RIGHTS AND REMEDIES

13.4.1 Duties and Obligations Cumulative.

Duties and obligations imposed by the Contract Documents and rights and remedies available
thereunder shall be in addition to and not a limitation of duties, obligations, rights, and remedies
otherwise imposed or available by law.

13.4.2 No Waiver.

No action or failure to act by the Inspector, the District, or the Architect shall constitute a waiver
of a right or duty afforded them under the Contract Documents, nor shall such action or failure to act
constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed in
writing.

13.5 TESTS AND INSPECTIONS

13.5.1 Compliance.

Tests, inspections, and approvals of portions of the Work required by the Contract Documents
will comply with Title 24, and with all other laws, ordinances, rules, regulations, or orders of public
authorities having jurisdiction.

13.5.2 Independent Testing Laboratory.

The District will select and pay an independent testing laboratory to conduct all tests and
inspections required by regulatory agencies. Selection of the materials required to be tested shall be
made by the laboratory or the District’s representative and not by the Contractor. All costs for all other
tests shall be included in the Bid Price and shall be paid for by the Contractor. Any costs or expenses of
inspection or testing required by regulatory agencies, incurred outside of a fifty (50) mile radius from
the Project Site or not located in a contiguous county to the Site, whichever distance is greater, shall be
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paid for by the District, invoiced by the District to the Contractor, and deducted from the next Progress
Payment.

13.5.3 Advance Notice to Inspector.

The Contractor shall notify the Inspector a sufficient time in advance of its readiness for
required observation or inspection so that the Inspector may arrange for same. The Contractor shall
notify the Inspector a sufficient time in advance of the manufacture of material to be supplied under the
Contract Documents which must, by terms of the Contract Documents, be tested in order that the
Inspector may arrange for the testing of the material at the source of supply.

13.5.4 Testing Off-Site.

Any material shipped by the Contractor from the source of supply, prior to having satisfactorily
passed such testing and inspection or prior to the receipt of notice from said Inspector that such testing
and inspection will not be required, shall not be incorporated in the Work.

13.5.5 Additional Testing or Inspection.

If the Inspector, the Architect, the District, or public authority having jurisdiction determines
that portions of the Work require additional testing, inspection, or approval not included under
Paragraph 13.5.1, the Inspector will, upon written authorization from the District, make arrangements
for such additional testing, inspection, or approval. The District shall bear such costs except as provided
in Paragraph 13.5.7.

13.5.6 Costs for Retesting.

If such procedures for testing, inspection, or approval under Paragraphs 13.5.1 and 13.5.2 reveal
failure of the portions of the Work to comply with requirements established by the Contract Documents,
the Contractor shall bear all costs arising from such failure, including those of re-testing, re-inspection,
or re-approval, including, but not limited to, compensation for the Architect’s services and expenses.
Any such costs shall be paid by the District, invoiced to the Contractor, and deducted from the next
Progress Payment.

13.5.7 Costs for Premature Test.

In the event the Contractor requests any test or inspection for the Project and is not completely
ready for the inspection, the Contractor shall be invoiced by the District for all costs and expenses
resulting from that testing or inspection, including, but not limited to, the Inspector’s and Architect’s
fees and expenses, and the amount of the invoice of shall be deducted from the next Progress Payment.

13.6 TRENCH EXCAVATION

13.6.1 Trenches Greater Than Five Feet.

Pursuant to Labor Code § 6705, if the Contract Price exceeds $25,000 and involves the
excavation of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance of
excavation, submit to the District or a registered civil or structural engineer employed by the District or
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Architect, a detailed plan showing the design of shoring for protection from the hazard of caving ground
during the excavation of such trench or trenches.
13.6.2 Excavation Safety.

If such plan varies from the Shoring System Standards established by the Construction Safety
Orders, the plan shall be prepared by a registered civil or structural engineer, but in no case shall such
plan be less effective than that required by the Construction Safety Orders. No excavation of such
trench or trenches shall be commenced until said plan has been accepted in writing by the District or by
the person to whom authority to accept has been delegated by the District.

13.6.3 No Tort Liability of District.

Pursuant to Labor Code § 6705, nothing in this Article shall impose tort liability upon the District
or any of its employees.

13.6.4 No Excavation Without Permits.

The Contractor shall not commence any excavation Work until it has secured all necessary
permits including the required CAL OSHA excavation/shoring permit. Any permits shall be prominently
displayed on the Site prior to the commencement of any excavation.

13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE

13.7.1 Wage Rates.

Pursuant to the provisions of Article 2 (commencing at § 1720), Chapter 1, Part 7, Division 2, of
the Labor Code, the District has obtained the general prevailing rate of per diem wages and the general
prevailing rate for holiday and overtime work in the locality in which this public works project is to be
performed for each craft, classification, or type of worker needed for this Project from the Director of
the Department of Industrial Relations (“Director”). These rates are on file at the administrative office
of the DISTRICT and are also available from the Director of the Department of Industrial Relations.
Copies will be made available to any interested party on request. The Contractor shall post a copy of
such wage rates at appropriate, conspicuous, weatherproof points at the Site.

Any worker employed to perform work on the Project, but such work is not covered by any
classification listed in the published general prevailing wage rate determinations or per diem wages
determined by the Director of the Department of Industrial Relations, shall be paid not less than the
minimum rate of wages specified therein for the classification which most nearly corresponds to the
employment of such person in such classification.

13.7.2 Holiday and Overtime Pay.

Holiday and overtime work, when permitted by law, shall be paid for at the rate set forth in the
prevailing wage rate determinations issued by the Director of the Department of Industrial Relations or
at least one and one-half (1)) times the specified basic rate of per diem wages, plus employer
payments, unless otherwise specified in the contract documents or authorized by law.
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13.7.3 Wage Rates Not Affected by Subcontracts.

The Contractor shall pay and shall cause to be paid each worker engaged in the execution of the
Work on the Project not less than the general prevailing rate of per diem wages determined by the
Director, regardless of any contractual relationship which may be alleged to exist between the
Contractor or any Subcontractor and such workers.

13.7.4 Per Diem Wages.

The Contractor shall pay and shall cause to be paid to each worker needed to execute the Work
on the Project per diem wages including, but not limited to, employer payments for health and welfare,
pensions, vacation, travel time and subsistence pay as provided for in Labor Code §1773.1.

13.7.5 Forfeiture and Payments.

Pursuant to Labor Code §1775 and the District’s Labor Compliance Program, the Contractor shall
forfeit to the District, not more than Fifty Dollars ($50.00) for each calendar day, or portion thereof, for
each worker paid less than the prevailing wages rates as determined by the Director of the Department
of Industrial Relations, for the work or craft in which the worker is employed for any Work done under
the Agreement by the Contractor or by any Subcontractor under it. The amount of the penalty shall be
determined by the Labor Commissioner and shall be based on consideration of: (1) whether the
Contractor or Subcontractor’s failure to pay the correct rate of per diem wages was a good faith mistake
and, if so, the error was promptly and voluntarily correct upon being brought to the attention of the
Contractor or Subcontractor; and (2) whether the Contractor or Subcontractor has a prior record of
failing to meet its prevailing wage obligations. Further details regarding the enforcement of paying
prevailing wage rates, reporting violations, withholding contract payments, forfeitures and hearing to
review withholding of contract payments are set forth in the District’s Labor Compliance Program.

13.8 RECORDS OF WAGES PAID

13.8.1 Payroll Records.

(a) Pursuant to §1776 of the Labor Code, each Contractor and Subcontractor shall keep an
accurate payroll record showing the name, address, social security number, work classification
and straight time and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker or other employee employed by him or her
in connection with the Project.

(b) All payroll records shall be certified and submitted to the District with each application
for payment, but shall not be submitted less than once per month. All payroll records shall be
available for inspection at all reasonable hours at the principal office of the Contractor on the
following basis:

(1) A certified copy of an employee’s payroll record shall be made available for
inspection or furnished to the employee or his or her authorized representative
on request.
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(2) A certified copy of all payroll records shall be made available for inspection or
furnished upon request to a representative of District, the Division of Labor
Standards Enforcement or the Division of Apprenticeship Standards of the
Department of Industrial Relations.

(3) A certified copy of all payroll records shall be made available upon request by
the public for inspection or for copies thereof. However, a request by the public
shall be made through the District, the Division of Apprenticeship Standards or
the Division of Labor Standards Enforcement. If the requested payroll records
have not been provided pursuant to Paragraph (2) above, the requesting party
shall, prior to being provided the records, reimburse the costs, according to law
for the preparation by the Contractor, Subcontractor(s), and the entity through
which the request was made. The public shall not be given access to such
records at the principal office of the Contractor.

(c) The certified payroll records shall be on forms provided by the Division of Labor
Standards Enforcement or shall contain the same information as the forms provided by the
Division of Labor Standards Enforcement.

(d) The Contractor or Subcontractor(s) shall file a certified copy of all payroll records with
the entity that requested such records within 10 calendar days after receipt of a written
request.

(e) Any copy of records made available for inspection as copies and furnished upon request
to the public or any public agency by the District, the Division of Apprenticeship Standards or
the Division of Labor Standards Enforcement shall be marked or obliterated to prevent
disclosure of an individual’s name, address and social security number. The name and address
of the Contractor awarded the Contract or the Subcontractor(s) performing the Contract shall
not be marked or obliterated. Any copy of records made available for inspection by, or
furnished to, a joint labor-management committee established pursuant to the federal Labor
Management Cooperation Act of 1978 (Section 175a of Title 29 of the United States Code) shall
be marked or obliterated only to prevent disclosure of an individual’s name and social security
number.

(f) The Contractor shall inform the District of the location of all payroll records, including
the street address, city and county, and shall, within five working days, provide a notice of a
change of location and address.

(g) The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply
subsequent to receipt of a written notice requesting payroll records. In the event that the
Contractor or Subcontractor(s) fails to comply within the 10-day period, the Contractor or
Subcontractor(s) shall, as a penalty to the District, forfeit Twenty-Five Dollars ($25.00) for each
calendar day, or portion thereof, for each worker, until strict compliance is effectuated. Upon
the request of the Division of Apprenticeship Standards or the Division of Labor Standards
Enforcement, these penalties shall be withheld from progress payments then due.
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Responsibility for compliance with this Article and the District’s Labor Compliance Program shall
rest upon the Contractor.

13.8.2 Withholding of Contract Payments & Penalties.

The District may withhold or delay contract payments to the Contractor and/or any
Subcontractor if:

(a) The required prevailing rate of per diem wages determined by the Director of the
Department of Industrial Relations is not paid to all workers employed on the Project; or

(b) The Contractor or Subcontractor(s) fail to submit all required certified payroll records
with each application for payment, but not less than once per month; or

(c) The Contractor or Subcontractor(s) submit incomplete or inadequate payroll records; or

(d) The Contractor or Subcontractor(s) fail to comply with the Labor Code requirements
concerning apprentices; or

(e) The Contractor or Subcontractor(s) fail to comply with the District’s Labor Compliance
Program; or

(f) The Contractor or Subcontractor(s) fail to comply with any applicable state laws
governing workers on public works projects.

Any withholding of contract payments and penalties are set forth in the District’s Labor
Compliance Program.

13.9 APPRENTICES
13.9.1 Apprentice Wages and Definitions.

All apprentices employed by the Contractor to perform services under the Contract shall be paid
the standard wage paid to apprentices under the regulations of the craft or trade for which he or she is
employed, and as determined by the Director of the Department of Industrial Relations, and shall be
employed only at the craft or trade to which he or she is registered. Only apprentices, as defined in
§3077 of the Labor Code, who are in training under apprenticeship standards that have been approved
by the Chief of the Division of Apprenticeship Standards and who are parties to written apprenticeship
agreements under Chapter 4 (commencing with §3070) of Division 3, are eligible to be employed under
this Contract. The employment and training of each apprentice shall be in accordance with the
apprenticeship standards and apprentice agreements under which he or she is training, or in accordance
with the rules and regulations of the California Apprenticeship Council.

13.9.2 Employment of Apprentices.

Contractor agrees to comply with the requirements of Labor Code §1777.5. The Contractor
awarded the Project, or any Subcontractor under him or her, when performing any of the Work under
the Contract or subcontract, employs workers in any apprenticeable craft or trade, the Contractor and
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Subcontractor shall employ apprentices in the ratio set forth in Labor Code §1777.5. The Contractor or
any Subcontractor must apply to any apprenticeship program in the craft or trade that can provide
apprentices to the Project site for a certificate approving the contractor or subcontractor under the
apprenticeship standards for the employment and training of apprentices in the area or industry
affected. However, the decision of the apprenticeship program to approve or deny a certificate shall be
subject to review by the Administrator of Apprenticeship. The apprenticeship program or programs,
upon approving the Contractor or Subcontractor, shall arrange for the dispatch of apprentices to the
Contractor or Subcontractor upon the Contractor’s or Subcontractor’s request. “Apprenticeable craft or
trade” as used in this Article means a craft or trade determined as an apprenticeable occupation in
accordance with the rules and regulations prescribed by the California Apprenticeship Council. The ratio
of work performed by apprentices to journeyman employed in a particular craft or trade on the Project
shall be in accordance with Labor Code §1777.5.

13.9.3 Submission of Contract Information.

Prior to commencing work on the Project, the Contractor and Subcontractors shall submit
contract award information to the applicable apprenticeship program(s) that can supply apprentices to
the Project and make the request for the dispatch of apprentices in accordance with the Labor Code.
The information submitted shall include an estimate of journeyman hours to be performed under the
Contact, the number of apprentices proposed to be employed, and the approximate dates the
apprentices would be employed. A copy of this information shall also be submitted to the District.
Within 60 days after concluding work on the Project, the Contractor and Subcontractors shall submit to
the District, if requested, and to the apprenticeship program a verified statement of the journeyman and
apprentice hours performed on the Project.

13.9.4 Apprentice Fund.

The Contractor or any Subcontractor under him or her, who, in performing any of the Work
under the Contract, employs journeymen or apprentices in any apprenticeable craft or trade shall
contribute to the California Apprenticeship Council the same amount that the Director determines is the
prevailing amount of apprenticeship training contributions in the area of the Project. The Contractor
and Subcontractors may take as a credit for payments to the California Apprenticeship Council any
amounts paid by the Contractor or Subcontractor to an approved apprenticeship program that can
supply apprentices to the Project. The Contractor and Subcontractors may add the amount of the
contributions in computing his or her bid for the Contract.

13.9.5 Prime Contractor Compliance.

The responsibility of compliance with Article 13 and §1777.5 of the Labor Code for all
apprenticeable occupations is with the Prime Contractor. Any Contractor or Subcontractor that
knowingly violates the provisions of this Article or Labor Code §1777.5 shall be subject to the penalties
set forth in Labor Code §1777.7 and the District’s Labor Compliance Program.
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13.10 ASSIGNMENT OF ANTITRUST CLAIMS

13.10.1 Application.

Pursuant to Government Code § 4551, in entering into a public works contract or a subcontract
to supply goods, services, or materials pursuant to a public works contract, the Contractor or
Subcontractor offers and agrees to assign to the District all rights, title, and interest in and to all causes
of action it may have under Section 4 of the Clayton Act, (15 U.S.C. § 15) or under the Cartwright Act
(Chapter 2 [commencing with § 16700] of Part 2 of Division 7 of the Business and Professions Code),
arising from the purchase of goods, services, or materials pursuant to the public works contract or the
subcontract. This assignment shall be made and become effective at the time the awarding body
tenders final payment to the Contractor, without further acknowledgment by the parties. If the District
receives, either through judgment or settlement, a monetary recovery for a cause of action assigned
under Chapter 11 (commencing with § 4550) of Division 5 of Title 1 of the Government Code, the
assignor shall be entitled to receive reimbursement for actual legal costs incurred and may, upon
demand, recover from the District any portion of the recovery, including treble damages, attributable to
overcharges that were paid by the assignor but were not paid by the District as part of the bid price, less
the expenses incurred in obtaining that portion of the recovery.

13.10.2 Assignment of Claim.

Upon demand in writing by the assignor, the District shall, within one (1) year from such
demand, reassign the cause of action assigned pursuant to this Article if the assignor has been or may
have been injured by the violation of law for which the cause of action arose and the District has not
been injured thereby or the District declines to file a court action for the cause of action.

13.11 STATE AUDIT

Pursuant to and in accordance with the provisions of Government Code § 10532, or any
amendments thereto, all books, records, and files of the District, the Contractor, or any Subcontractor
connected with the performance of this Contract involving the expenditure of state funds in excess of
Ten Thousand Dollars ($10,000.00), including, but not limited to, the administration thereof, shall be
subject to the examination and audit of the Office of the Auditor General of the State of California for a
period of three (3) years after final payment is made under this Contract. Contractor shall preserve and
cause to be preserved such books, records, and files for the audit period.

13.12 STORM WATER POLLUTION PREVENTION

13.12.1 Application

This Section, and including other Contract Specifications related to Storm Water Pollution
Prevention, addresses the preparation, implementation and monitoring of a Storm Water Pollution
Prevention Plan (SWPPP) for the purpose of preventing the discharge of pollutants from the
construction site. This includes the elimination of pollution discharges such as improper dumping, spills
or leakage from storage tanks or transfer areas. When required or specified, the District will not issue a
Notice to Proceed until Contractor has prepared and obtained approval of SWPPP from the District and
the State Water Resources Control Board. The Contractor shall also secure a certification that the
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construction project has met all of the conditions of the State Construction General Permit (Order No.
2009-0009-DWQ) and comply with all applicable local, state and federal regulations governing storm
water pollution prevention.

13.12.2 References and Materials

o “Erosion and Sediment Control Field Manual” California Regional Water Quality Control
Board (RWQCB)—San Francisco Bay Region.

o 2009 CASQA Construction BMP Handbook, available electronically at the California
Stormwater Quality Association (CASQA) interactive web portal.

Use materials of a class, grade and type needed to meet the performance described in the Field
Manual and/or the BMP Handbook.

13.12.3 Preparation and Approval

The Contractor shall prepare the Storm Water Pollution Prevention Plan (SWPPP), when
required or specified, to comply with storm water pollution regulations for project sites with storm
water discharges associated with construction activity such as clearing or demolition, grading,
excavation and other land disturbances. The SWPPP shall apply to all areas that are directly related to
construction activity, including but not limited to staging areas, storage yards, material borrow areas,
and access roads.

13.12.3.1 For project sites, new or existing, with land disturbance of 1 or more acres (or
less than 1 acres if part of a common plan of development), the Contractor shall prepare and submit to
the District the SWPPP for review and approval. Submittal shall be made by fulfilling all data and
attachment requirements required by the California Storm Water Multiple Application and Report
Tracking System — SMARTS web-based program.

13.12.3.2 Data required by the SMARTS program shall be entered into the SMARTS
program and submitted in time for the District to file a Notice of Intent at least two weeks prior to the
commencement of construction activities. Failure by the Contractor to fully schedule and comply with
these requirements shall not entitle a claim for delay.

13.12.3.3 Where land disturbance is less than 1 acres, a SWPPP is not required. However,
BMPs indicated in the BMP Handbook needed to prevent or minimize storm water pollution shall be
submitted to the District and implemented at no extra cost to the District.

13.12.34 Within twenty days after Award of Contract by the District, the Contractor shall
submit to the District one copy of the SWPPP for review. After the District’s approval, the Contractor
shall provide approved copies of the SWPPP as follows: one copy each to the District’s Construction
Inspector, District’s Construction Manager, District Architect, and District’s Civil Engineer.

13.12.4 Implementation

The Contractor shall implement the Storm Water Pollution Prevention Plan by doing the
following:
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(a) Install perimeter controls prior to starting other construction work at the site.

(b) Contain on-site storm water at the jobsite. Do not drain on-site water directly into the
storm drain.

(c) Provide SWPPP and BMP implementation training for those responsible for

implementing the SWPPP.
(d) Designate trained personnel for the proper implementation of the SWPPP.

(e) Revise the SWPPP to suit changing site conditions and instances when properly installed
systems are ineffective.

(f) Maintain data required by the state permit and SMARTS program to ensure that all data
is up to date, and that any change in conditions or personnel responsible for the SWPPP is
current and compliant.

(g) At the end of Construction Contract.

i Leave in place storm water pollution prevention controls needed for post-
construction storm water management and remove those that are not needed
as determined by the District. Thereafter, left-in-place controls will be
maintained by the District.

ii. Provide Site Monitoring Reports, SWPPP revisions, Compliance Certifications
and related documents to the District. Post-construction storm water operation
and management plan as mentioned in the compliance certifications are
considered to be in place at the end of the Construction Contract.

iii. Provide and upload all required data and documents required in the SMARTS
web-based program to receive an approved Notice of Termination from the
State.

13.12.5 Monitoring

The Contractor shall comply with all requirements of the State Construction General Permit
(Order No. 2009-0009-DWQ). The Contractor shall conduct examination of storm water pollution
prevention controls monthly, as well as before and after each storm event and once each 24-hour
period during extended storm events to identify BMP effectiveness and implement repairs or BMP
changes as soon as feasible. All maintenance related to a storm event should be completed within 48
hours of the storm event. The Contactor shall also prepare and maintain, at the jobsite, a log of each
inspection using Site Monitoring Report forms.

13.12.6 Liabilities and Penalties

(a) Review of the SWPPP and inspection logs by the District shall not relieve the Contractor
from liabilities arising from non-compliance with storm water pollution regulations.
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(b) Payment of penalties for non-compliance by the Contractor shall be the sole
responsibility of the Contractor and will not be reimbursed by the District.

(c) Compliance with the Clean Water Act and storm water pollution regulations pertaining
to construction activity is the sole responsibility of the Contractor. For any fine(s) levied against
the District due to non-compliance by the Contractor, the District will deduct from the final
payment due the Contractor the total amount of the fine(s) levied on the District, plus legal and
associated costs.

ARTICLE 14

TERMINATION OR SUSPENSION OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR FOR CAUSE

14.1.1 Grounds for Termination.

The Contractor may terminate the Contract if the Work is stopped for a period of thirty (30)
consecutive days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their
agents or employees, or any other persons performing portions of the Work for whom the Contractor is
contractually responsible, for only the following reasons:

(a) Issuance of an order of a court or other public authority having jurisdiction; or

(b) An act of government, such as a declaration of national emergency.

14.1.2 Notice of Termination.

If one of the above reasons exists, the Contractor may, upon written notice of seven (7)
additional days to the District, terminate the Contract and recover from the District payment for Work
executed and for reasonable costs verified by the Architect with respect to materials, equipment, tools,

construction equipment, and machinery, including reasonable overhead, profit, and damages.

14.2 TERMINATION BY THE DISTRICT FOR CAUSE

14.2.1 Grounds for Termination.
The District may terminate the Contractor and/or this Contract for the following reasons:

(a) Persistently or repeatedly refuses or fails to supply enough properly skilled workers or
proper materials;

(b) Persistently or repeatedly is absent, without excuse, from the job site;
(c) Fails to make payment to Subcontractors, suppliers, materialmen, etc.;
(d) Persistently disregards laws, ordinances, rules, regulations, or orders of a public
authority having jurisdiction; or
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(e) Otherwise is in substantial breach of a provision of the Contract Documents.
14.2.2 Notification of Termination.

When any of the above reasons exist, the District may, without prejudice to any other rights or
remedies of the District and after giving the Contractor and the Contractor’s surety, if any, written
notice of seven (7) days, terminate the Contractor and/or this Contract and may, subject to any prior
rights of the surety:

(a) Take possession of the Project and of all material, equipment, tools, and construction
equipment and machinery thereon owned by the Contractor;

(b) Accept assignment of Subcontracts. Contractor acknowledges and agrees that if the
District (in its sole and absolute discretion) decides to takeover completion of the
Project, the Contractor agrees to immediately assign all subcontracts to the District
which the District has chosen to accept; and

(c) Complete the Work by any reasonable method the District may deem expedient,
including contracting with a replacement contractor or contractors.

14.2.3 Payments Withheld.

If the District terminates the Contract for one of the reasons stated in Paragraph 14.2.1, the
Contractor shall not be entitled to receive further payment until the Work is complete. All costs
associated with the termination and completion of the Project shall be the responsibility of the
Contractor and/or its surety.

14.2.4 Payments Upon Completion.

If the unpaid balance of the Contract Sum exceeds costs of completing the Work, including
compensation for professional services and expenses made necessary thereby, such excess shall be paid
to the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference to
the District. The amount to be paid to the Contractor, or District, as the case may be, shall be certified
by the Architect upon application. This payment obligation shall survive completion of the Contract.

14.3 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT AT FAULT)

14.3.1 Termination for Convenience.

District may terminate the Contract upon fifteen (15) calendar days of written notice to the
Contractor and use any reasonable method the District deems expedient to complete the project,
including contracting with replacement contractor or contractors, if it is found that reasons beyond the
control of either the District or Contractor make it impossible or against the District’s interest to
complete the work. In such a case, the Contractor shall have no claims against the District except: (1)
the actual cost for labor, materials, and services performed which may be documented through
timesheets, invoices, receipts, or otherwise, and (2) ten percent (10%) profit and overhead, and (3) five
percent (5%) termination cost of the total of items (1) and (2). Contractor acknowledges and agrees that
if the District (in its sole and absolute discretion) decides to takeover completion of the Project, the
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Contractor agrees to immediately assign all subcontracts to the District which the District has chosen to
accept.

14.3.2 Non-Appropriation of Funds/ Insufficient Funds.

In the event that sufficient funds are not appropriated to complete the Project or the DISTRICT
determines that sufficient funds are not available to complete the Project, DISTRICT may terminate or
suspend the completion of the Project at any time by giving written notice to the Contractor. In the
event that the DISTRICT exercises this option, the DISTRICT shall pay for any and all work and materials
completed or delivered onto the site for which value is received, and the value of any and all work then
in progress and orders actually placed which cannot be canceled up to the date of notice of termination.
The value of work and materials paid for shall include a factor of fifteen percent (15%) for the
Contractor’s overhead and profit and there shall be no other costs or expenses paid to Contractor. All
work, materials and orders paid for pursuant to this provision shall become the property of the
DISTRICT. DISTRICT may, without cause, order Contractor in writing to suspend, delay or interrupt the
Project in whole or in part for such period of time as DISTRICT may determine. Adjustment shall be
made for increases in the cost of performance of the Agreement caused by suspense, delay or
interruption.

14.4 REMEDIES OTHER THAN TERMINATION

If a default occurs, the District may, without prejudice to any other right or remedy, including,
without limitation, its right to terminate the Contract pursuant to Article 14.2, do any of the following:

(a) Permit the Contractor to continue under this Contract, but make good such deficiencies
or complete the Contract by whatever method the District may deem expedient, and the cost
and expense thereof shall be deducted from the Contract Price or paid by the Contractor to the
District on demand;

(b) If the workmanship performed by the Contractor is faulty or defective materials are
provided, erected or installed, then the District may order the Contractor to remove the
faultyworkmanship or defective materials and to replace the same with work or materials that
conform to the Contract Documents, in which event the Contractor, at its sole costs and
expense, shall proceed in accordance with the District’s order and complete the same within the
time period given by the District in its notice to the Contractor; or

(c) Initiate procedures to declare the Contractor a non-responsible bidder for a period of
two to five years thereafter.

All amounts expended by the District in connection with the exercise of its rights hereunder
shall accrue interest from the date expended until paid to the District at the maximum legal rate. The
District may retain or withhold any such amounts from the Contract Price. If the Contractor is ordered
to replace any faulty workmanship or defective materials pursuant to Paragraph (b) above, the
Contractor shall replace the same with new work or materials approved by the Architect and the
District, and, at its own cost, shall repair or replace, in a manner and to the extent the Architect and the
District shall direct, all work or material that is damaged, injured or destroyed by the removal of said
faulty workmanship or defective material, or by the replacement of the same with acceptable work or
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materials. In no event shall anything in this Paragraph be deemed to constitute a waiver by the District
of any other rights or remedies that it may have at law or in equity, it being acknowledged and agreed
by the Contractor that the remedies set forth in this Paragraph are in addition to, and not in lieu of, any
other rights or remedies that the District may have at law or in equity.

END OF SECTION 00700
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FIRST AMENDMENT TO THE
PROJECT STABILIZATION AGREEMENT
for the
CONTRA COSTA COMMUNITY COLLEGE DISTRICT

Preamble

This is the First Amendment (this “Amendment™} to the Project Stabilization Agreement
(“Agreement”) for the Contra Costa Community College District entered into as of the 22" day
of October, 2012, by and between the Contra Costa Community College District (“District”)
together with contractors and/or subcontractors who became or will become signatory to the
Agreement by signing the Agreement Exhibit A, the “Agreement to be Bound®, and the Contra
Costa Building & Construction Trades Council (*Council”) and its affiliated local unions that have
executed the Agreement (all of whom are referred to collectively as “Unions”).

Recitals

WHEREAS the District, the Council, and the Unions desire to amend the Agreement to
reflect certain agreed upon changes as set forth below, with the understanding that all other
terms, conditions and Recitals in the Agreement remain valid and in effect; and

WHEREAS Article 2, Section 2.4.10 of the Agreement provides that the District and the Contra
Costa Building and Construction Trades Council may mutually agree in writing to amend and
extend this Agreement at any time.

NOW THEREFORE, in consideration of the mutual promises and covenants herein contained,
the District and the Contra Costa Building and Construction Trades Council, and its affiliated
local unions that become signatory to this Amendment, together with the contractors and/or
subcontractors who became or will become signatory to the Agreement, do mutually agree to

amend the Agreement as noted below with all other terms and conditions to remain unchanged
and in effect.

Amendment

Article 1 Section 1.6 is hereby amended and revised to state as follows:

“Project” means any District construction project that has a total minimum estimated
construction cost of one million dollars ($1,000,000) or more. The District may, at its discretion,
designate other project(s) or contract(s) with a total estimated construction cost of less than one
million dollars ($1,000,000) to be covered by this Agreement if the District believes it is in the
best interest of the District to do so. Routine maintenance of District properties are not covered
by the scope of this Agreement.

Article 2 is hereby amended to include Section 2.4.11 which states as follows:

2.4.11 Pursuant to Section 2.4.10, this Agreement has been reviewed and considered for
extension or renewal, and the District and the Contra Costa Building and Construction Trades
Council have agreed that the Agreement shall be extended for a term of five (5) years from the
original expiration date of the Agreement which is the 22™ day of October 2017. At the close of
the extension term, the Agreement shall be reviewed and considered for further extension or
renewal, with modifications, if appropriate. Except as amended herein, the Agreement shall
continue in full force and effect in accordance with its terms.



Contra Costa Community College District

BY: % DATE: {{/7//3

Fred E/Wood * =
Chancellor

Contra Costa Building and Construction
Trades Council, AFL-CIO

BY: M Jwi:\ DATE: 10,/16’/-10’7

Bill Whitney, Chief Executiveyom.:er
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PROJECT STABILIZATION AGREEMENT
for the

CONTRA COSTA COMMUBITY COLLEGE DISTRICT

PREAMBLE

L

This Project Stabilization Agreement is entered into thisQ_@day of _ OeTower. , 2012 by
and between the Contra Costa Community College District (hereinafter, the “District”), together
with contractors and/or subcontractors, who shall become signatory to this Agreement by
signing the "Agreement To Be Bound" (Exhibit A) (all of whom are referred to herein as
"Contractors/Employers"), and the Contra Costa County Building & Construction Trades Council
("Council") and its affiliated local unions that have executed this Agreement (all of whom are
referred to collectively as "Unions").

Recitals

WHEREAS, the purpose of this Agreement is to promote efficiency of construction operations
during the construction of District Projects and provide for peaceful settlement of labor disputes
and grievances without strikes or lockouts, thereby promoting the District's interest and the
public's interest in assuring the timely and economical completion of the District's construction
Projects; and

WHEREAS, the successful and efficient completion of the District's construction Projects is of
the utmost importance to the District and its educational programs and mission; and

WHEREAS, large numbers of workers of various skills will be required in the performance of the
construction work, including those to be represented by the Unions affiliated with the Council;
and

WHEREAS, it is recognized that District construction Projects require multiple contractors and
bargaining units on the job site at the same time over an extended period of time, and that the
potential for work disruption is substantial in the absence of a binding commitment to maintain
continuity of work; and

WHEREAS, the interests of the general public, the District, the Unions and
Contractors/Employers would be best served if the construction work proceeded in an orderly
manner without disruption because of strikes, sympathy strikes, work stoppages, picketing,
lockouts, slowdowns or other interferences with work; and

WHEREAS, the Contractors/Employers and the Unions desire to mutually establish and
stabilize wages, hours and working conditions for the workers employed on District Projects by



the Contractors/Employers and the Unions to the end that a satisfactory, continuous and
harmonious relationship will exist among the parties to this Agreement; and

WHEREAS, this Agreement is not intended to replace, interfere, abrogate, diminish or modify
existing local or national collective bargaining agreements in effect during the duration of the
Program, insofar as a legally binding agreement exists between the Contractor(s)/Employer(s)
and the affected Union(s) except to the extent that the provisions of this Agreement are
inconsistent with said collective bargaining agreements, in which event, the provisions of this
Agreement shall prevail; and

WHEREAS, the contracts for the construction of District Projects will be awarded in accordance
with the applicable provisions of the California Public Contract Code; and

WHEREAS, the parties signatory to this Agreement pledge their full good faith and trust to work
towards mutually satisfactory completion of all District construction Projects subject to the
Agreement.

NOW, THEREFORE, the parties, in consideration of the mutual promises and covenants herein
contained, do mutually agree as follows:

ARTICLE 1
DEFINITIONS
1.1 "Agreement" means this Project Stabilization Agreement, plus Exhibit A and Exhibit B.

1.2.  "District" means the Contra Costa Community College District and the administrative
staff under its Chancellor.

1.3.  "Contractor(s)/Employer(s)" means any individual, firm, partnership, corporation or other
entity, or any combination thereof, including joint ventures, which is an independent business
enterprise and has entered into a contract with the District or any of its contractors or
subcontractors of any tier, with respect to construction work on any District Project covered by
this Agreement.

1.4. "Master Agreement" means the Master Collective Bargaining Agreement of each craft
union signatory hereto, copies of which have been made available by the Council to the District
and are on file with the Council and which are incorporated herein by reference and designated
the "Schedule A(s)," and are listed in Exhibit B.

1.5. "Project Manager" or "Construction Manager" means any employee or business
entity(ies) designated by the District to oversee District Projects subject to this Agreement.

1.6.  "Project” means any District construction project that has a total minimum estimated
construction cost of two million dollars ($2,000,000) or more. The District may, at its discretion,

(11/9/2017: See Amendment 1)



designate other project(s) or contract(s) with a total estimated construction cost of less than two
million dollars ($2,000,000) to be covered by this Agreement if the District believes it is in the
best interest of the District to do so. Routine maintenance of District properties are not covered
by the scope of this Agreement.

1.7. "Union" or "Unions" means the Contra Costa Building and Construction Trades Council,
AFL-CIO and its affiliated local unions that have executed this Agreement.

ARTICLE 2

SCOPE OF AGREEMENT AND TERM

2.1.  This Agreement shall apply to all on-site demolition, construction, alteration, painting or
repair of buildings, structures and other works and related activities on any Project covered by
this Agreement that is within the craft jurisdiction of one of the Unions and that is directly or
indirectly part of the Project, including, without limitation, pipelines (including those in linear
corridors built to serve the Project), pumps, pump stations, start-up, site preparation, on-site
survey work, soils and material inspection and testing, including x-ray technicians, and all on-
site fabrication work provided such work is within the fabrication provision of a local Master
Agreement or national agreement of one of the Unions. On-site fabrication work includes work
done for the Project in temporary yards or areas near the Project, and at the site of any batch
plant constructed solely to supply materials to the Project. This Agreement also covers all off
site work, including fabrication, that is traditionally performed by any of the Unions that are
directly or indirectly part of the Project, provided such work is covered by a provision of a local
Master Agreement or a local addendum to a national agreement of the applicable Union(s)
including delivery and off-haul work to the full extent of the law.

2.2.  This Agreement shall govern the award of all construction contracts on all District
Projects covered by this Agreement. The District has the absolute right to combine, consolidate,
add, or cancel covered Project(s) or portions of covered Project(s). Once a construction Project
is completed, it is no longer covered by this Agreement. For the purposes of this Agreement, a
construction Project shall be considered completed upon filing of a Notice of Completion.

2.3.  All labor disputes involving the application or interpretation of the collective bargaining
agreement to which a signatory Contractor/Employer and a signatory Union are parties shall be
resolved pursuant to the resolution procedures of the collective bargaining agreement. All
disputes relating to the interpretation or application of this Agreement shall be subject to
resolution pursuant to the grievance arbitration procedure set forth herein.

2.4. Exclusions:

2.4.1. This Agreement shall be limited to construction work on covered Projects and is
not intended to, and shall not, govern any construction work performed at the District at
any time prior to the effective date, or after the expiration or termination, of this
Agreement.



2.4.2. This Agreement is not intended to, and shall not affect or govern the award of
public works contracts by the District which are outside the approved scope of the
Projects.

2.4.3. This Agreement is not intended to, and shall not affect the operation or
maintenance of the District.

2.4.4. This Agreement shall not apply to a Contractor's/Employer's executives,
managerial employees, engineering employees, supervisors (except those covered by
existing building and construction trades collective bargaining agreements), and office
and clerical employees.

2.4.5. This Agreement shall not apply to employees of the District.

2.4.6. This Agreement shall not apply to contracts awarded pursuant to any emergency
public works project(s).

2.4.7 The District shall retain the right at all times to perform and/or subcontract small,
incidental portions of related work on the Project site not contracted by the construction
contract documents to the signatory Contractor(s) bound to this Agreement.

2.4.8. No provisions negotiated in any Master Agreement solely to apply to work covered
by this Project Stabilization Agreement shall apply if such provisions are less favorable
to the Contractor for work covered by this Project Stabilization Agreement than those
provisions uniformly required of contractors for construction work normally covered by
those Master Labor Agreements.

2.4.9 ltis the legal obligation of the District to obtain the most competitive bids while
maintaining the conditions of the Agreement. To ensure that a competitive bid is
received from a range of general contractors, the Contra Costa Building and
Construction Trades Council shall assist the District in soliciting interested parties in
bidding on the Project(s). Additionally, the District recognizes that multiple subcontractor
quotations of bids ensure the most competitive overall bid. The Contra Costa Building
and Construction Trades Council shall assist the District in encouraging and soliciting
local and other subcontractors in bidding to interested general contractors. In the event
the Project bids over the estimated construction cost of the Project, the District reserves
the right to request a list of all subcontractors which bid to the two lowest general
contractors to verify that adequate competitive bidding was conducted. Additionally, if
the project bids are over the estimated construction cost and fewer than three (3)
general contractors bid on the Project(s), the District reserves the right, without
reservation, to reject all bids and re-bid the Project.

2.4.10 This Agreement shall become effective on the day it is signed by the District, the
Contra Costa Building and Construction Trades Council, AFL-CIO, and its affiliated local
Unions and shall continue in full force and effect for a period of five (5) years, at which
time this Agreement will be reviewed and considered for extension or renewal, with
modifications, if appropriate. The terms of this Agreement shall continue to apply to

(11/9/2017: Amendment 1 adds the new paragraph 2.11 for the extension/renewal of the Agreement.)



those Projects subject to this Agreement until construction is completed. The District and
the Contra Costa Building and Construction Trades Council may mutually agree in
writing to amend, extend or terminate this Agreement at any time. Should either the
District or the Contra Costa Building and Construction Trades Council, AFL-CIO, wish to
unilaterally terminate this Agreement prior to its expiration, that party must provide
written notice to the other party and, if a mutually acceptable resolution cannot be
reached, shall submit the request to a neutral arbitrator selected from the following list of
arbitrators, through a striking procedure, with a coin toss determining the order of
striking, for a final and binding determination whether just cause exists for early
termination of the Agreement because it is no longer serving the Purposes, as set forth
in the Recitals, herein:

Thomas Angelo

William Riker
Barry Winograd
Jerilou Cossack
William Engler
ARTICLE 3
EFFECT OF AGREEMENT

3.1. By executing this Agreement, the Unions and the District agree to be bound by each and
all of the provisions of the Agreement.

3.2. By accepting the award of a construction contract for a Project, whether as contractor or
subcontractor, the Contractor/Employer agrees to be bound by each and every provision of the
Agreement and agrees that it will evidence its acceptance prior to the commencement of work
by executing the Agreement to be Bound in the form attached hereto as Exhibit A.

3.3. Atthe time that any Contractor/Employer enters into a subcontract with any
subcontractor providing for the performance of a Construction Contract, the
Contractor/Employer shall provide a copy of this Agreement to said subcontractor and shall
require the subcontractor as a part of accepting an award of a construction subcontract to agree
in writing to be bound by each and every provision of this Agreement prior to the
commencement of work. If a Contractor/Employer requires a subcontractor to agree in writing to
comply with the terms of this Agreement as a condition of awarding work to the subcontractor,
the Contractor/Employer shall not be liable in any way for the subcontractor's failure to pay the
wages and benefits required by this Agreement except as required by the provisions of the
California Labor Code.

3.4. Except as enumerated in this Agreement, all other terms and conditions of employment
described in the Master Agreement of the Union having traditional and customary jurisdiction
over the work shall apply. The provisions of this Agreement shall take precedence over
conflicting provisions of any applicable Master Agreement, or any other national, area or local
collective bargaining agreement, except that all work performed under the NTL Articles of



Agreement, the National Stack/Chimney Agreement and the National Cooling Tower
Agreement; all instrument calibration work and loop checking Covered Work shall be performed
under the terms of the UA/IBEW Joint National Agreement for Instrument and Control Systems
Technicians, and work within the craft jurisdiction of the Elevator Constructors will be performed
under the terms of the National Agreements of the International Union of Elevator Constructors;
provided that Articles 4 and 13 of this Agreement shall apply to all Covered Work. In the
absence of a conflict, the provisions of the applicable Master Agreements shall govern.

3.5.  This Agreement shall only be binding on the signatory parties hereto and shall not apply
to the parents, affiliates, subsidiaries or other ventures of any such party.

3.6.  This Agreement shall not be effective unless and until the District, the Contra Costa
Building and Construction Trades Council AFL-CIO and all the Unions listed on the signature
page have signed and dated this Agreement.

ARTICLE 4

WORK STOPPAGES. STRIKES, SYMPATHY STRIKES AND LOCKOUTS

4.1.  The Unions, District and Contractor(s)/Employer(s) agree that for the duration of the
Program:

4.1.1. There shall be no strikes, sympathy strikes, work stoppages, picketing,
handbilling or otherwise advising the public that a labor dispute exists, or
slowdowns of any kind, for any reason, by the Unions or employees employed on
a covered Project, at the job site of the Project or at any other facility of the
District because of a dispute on a covered Project or with a Contactor/Employer
on the Project. It shall not be considered a violation of this provision for a Union
to withhold labor (but not picket) from any Contractor/Employer who fails to make
its timely payment of Trust Fund contributions or fails to meet its weekly payroll.
The affected Union shall give 72-hour written notice to the District prior to
withholding labor due to a Contractor’s failure to make timely payment of Trust
Fund contributions or payroll. Although disputes arising between the Unions and
Contractor(s)/Employer(s) on other projects are not governed by this Agreement,
a Union may not take any action against Contractor(s)/Employer(s) on District
property and/or on a District Project because of a dispute between the Unions
and Contractor(s)/Employer(s) on other projects.

4.1.1.1 If the arbitrator determines, in accordance with this Article, a work
stoppage has occurred, the respondent Union(s) shall, within eight (8)
hours of receipt of the decision, direct all of the employees they represent
on the Project to immediately return to work. If the craft(s) involved do not
return to work by the beginning of the next regularly scheduled shift
following such eight (8) hour period after receipt of the arbitrator’s
decision, and the respondent Union(s) have not complied with their
obligations to immediately instruct, order and use their best efforts to
cause a cessation of the violation and return the employees they



4.2.

represent to work, then the non-complying respondent Union(s) shall
each pay a sum as liquidated damages to the District, and each will pay
an additional sum per shift, as set forth in 4.1.1.3 below, for each shift
thereafter on which the craft(s) have not returned to work.

4.1.1.2 |If the arbitrator determines in accordance with this Article that a
lock-out has occurred, the respondent Contractor(s) shall, within eight (8)
hours after receipt of the decision, return all the affected employees to
work on the Project, or otherwise correct the violation found by the
arbitrator. If the respondent Contractor(s) do not take such action by the
beginning of the next regularly scheduled shift following the eight (8) hour
period, each non- complying respondent Contractor shall pay or give as
liquidated damages, to the affected Union(s) (to be apportioned among
the affected employees and the benefit funds to which contributions are
made on their behalf, as designated by the arbitrator) and each shall pay
an additional sum per shift, as set forth in 4.1.1.3 below, for each shift
thereafter in which compliance by the respondent Contractor(s) have not
been completed.

4.1.1.3 The arbitrator shall retain jurisdiction to determine compliance
with this Section and to establish the appropriate sum of liquidated
damages, which shall be not less than One Thousand Dollars
($1,000.00), nor more than Five Thousand Dollars ($5,000.00) per shift
for each non-complying entity.

4.1.2. As to employees employed on a covered Project, there shall be no lockout of any
kind by a Contactor/Employer subject to the Agreement.

4.1.3. If a Master Agreement between a Contractor/Employer and the Union expires
before the Contractor/Employer completes the performance of a Construction Contract
and the Union or Contractor/Employer gives notice of demands for a new or modified
Master Agreement, the Union agrees that it will not strike the Contractor/Employer on
said contract for work covered under this Agreement, and the Union and the
Contractor/Employer agree that the expired Master Agreement shall continue in full force
and effect for work covered under this Agreement until a new or modified Master
Agreement is reached between the Union and Contractor/Employer.

When a remedy is sought for an alleged breach of this Article, any party to this

Agreement shall institute the following procedure, prior to any other action at law or equity.

4.2.1. A party invoking this procedure shall notify Thomas Angelo, as the permanent
arbitrator, or Robert Hirsch, as the alternate, under this procedure. In the event that the
permanent arbitrator is unavailable at any time, the alternate will be contacted. If neither
is available, then a selection shall be made from the list of arbitrators in Article 12,
Section 12.2. Notice to the arbitrator shall be by the most expeditious means available,
with notices by facsimile or telephone to the party alleged to be in violation and to the
Contra Costa Building and Construction Trades Council and involved Union if a Union is
alleged to be in violation.



4.2.2. Upon receipt of said notice, the District will contact the designated arbitrator
named above or his alternate who will attempt to convene a hearing within twenty-four
(24) hours if it is contended that the violation still exists.

4.2.3. The arbitrator shall notify the parties by facsimile or telephone of the place and
time for the hearing. Said hearing shall be completed in one session, which, with
appropriate recesses at the arbitrator's discretion, shall not exceed twenty-four (24)
hours unless otherwise agreed upon by all parties. A failure of any party to attend said
hearings shall not delay the hearing of evidence or the issuance of any award by the
arbitrator.

Thomas Angelo's postal address, phone number, fax number and e-mail address are:

Thomas Angelo

PO Box 1937

Mill Valley CA 94943
Phone: (415) 381-1701
Fax: (415) 380-9792
tangelomv@gmail.com

Robert Hirsch postal address, phone number, and e-mail address are:

Robert Hirsch

PO Box 170428

San Francisco, CA 94117
Phone: 415-362-9999
Rmhirsch@gmail.com

4.2.4. The sole issue at the hearing shall be whether or not a violation of Article 4,
Section 4.1 of the Agreement has occurred. The arbitrator shall have no authority to
consider any matter of justification, explanation or mitigation of such violation or to
award damages, which issue is reserved for court proceedings, if any. The award shall
be issued in writing within three (3) hours after the close of the hearing, and may be
issued without a written opinion. If any party desires a written opinion, one shall be
issued within fifteen (15) days, but its issuance shall not delay compliance with, or
enforcement of, the award. The arbitrator may order cessation of the violation of this
Article and other appropriate relief and such award shall be served on all parties by hand
or registered mail upon issuance.

4.2.5. Such award may be enforced by any Court of competent jurisdiction upon the
filing of this Agreement and all other relevant documents referred to above in the
following manner. Written notice of the filing of such enforcement proceedings shall be
given to the other party. In the proceeding to obtain a temporary order enforcing the
arbitrator's award as issued under Section 4.2.4 of this Article, all parties waive the right



to a hearing and agree that such proceedings may be ex parte. Such agreement does
not waive any party's right to participate in a hearing for a final order or enforcement.
The Court's order or orders enforcing the arbitrator's award shall be served on all parties
by hand or delivered by certified mail.

4.2.6. Any rights created by statute or law governing arbitration proceedings inconsistent
with the above procedure or which interfere with compliance are waived by the parties.

4.2.7. The fees and expenses of the arbitrator shall be divided equally between the
parties to the arbitration.

4.2.8. The parties to this Agreement agree that the labor organizations have not waived
their legal rights to undertake otherwise lawful activity with regard to any dispute or
disputes which they may have regarding non-Project construction work and operations;
provided, however, that any such activities by the signatory Unions shall not disrupt or
interfere in any way with any work done at any District site. Recognizing the above and,
in order to carry out the principles of this Agreement, the parties agree that should a
signatory Union have a dispute with regard to non-covered work on or adjacent to any
District site, the signatory Union will notify the Contra Costa Building and Construction
Trades Council and shall not undertake on or adjacent to the property, any public activity
regarding the dispute. Representatives of the involved Union and the Council shall meet
with the representatives of the District to discuss and review the valid, legal manner and
means by which the signatory Union may undertake its activities with regard to this
dispute (giving due consideration in such discussions and review to the traditional
concerns for the ongoing operations of the Project and to the importance of the
continuity of the work covered by the Master Agreement), and develop a program which
allows the signatory Union to exercise its legal rights but at the same time eliminates any
possible disruptive effect on the ongoing Project construction work.

4.2.9. Should any Union or the District (or its Project Manager/Project
Contractors/Employers) become aware of a possible or actual labor dispute involving
non-Project construction work or operations and involving non-signatory unions which
may result in public activity on or about any District site by such non-signatory unions,
the representative of each will jointly meet to discuss such activity and to work together,
using their best efforts, to avoid having such activity adversely impact or otherwise delay
or interfere with ongoing Project construction work.

4.2.10. To the extent any provision in this Article 4 conflicts with the dispute resolution
provisions of Public Contract Code section 20104, et seq, this Article 4 shall be null and
void.



ARTICLE 5

PRECONSTRUCTION CONFERENCE

5.1. A preconstruction conference shall be held prior to the commencement of each
construction Project. Such conference shall be attended by a representative each from the
participating Contractor(s)/Employer(s) and Union(s) and the Project Manager.

ARTICLE 6

NO DISCRIMINATION

6.1.  The Contractor(s)/Employer(s) and Unions agree not to engage in any form of
discrimination on the ground or because of; race, color, creed, national origin, ancestry, age,
sex, sexual orientation, disability or Acquired Immune Deficiency Syndrome or AIDS Related
Condition (AIDS/ARC), or union status against any employee, or applicant for employment, on
the Program.

ARTICLE 7

UNION SECURITY

7.1.  The Contractor(s)/Employer(s) recognize the Union(s) as the sole bargaining
representative of all craft employees working within the scope of this Agreement.

7.2.  No employee covered by this Agreement is required to join any Union as a condition of
being first employed on the Project.

7.3.  All employees working on the Project shall be governed by the applicable Union security
clause of the applicable craft's "Schedule A" Agreement. Employees hired by the
Contractor(s)/Employer(s) shall, as a condition of employment, be responsible for the payment
of the applicable monthly working dues and any associated fees uniformly required for union
membership in the local Union which is signatory to this Agreement. Further, there is nothing in
this Agreement that would prevent non-union employees from joining the local Union.

7.4.  Authorized representatives of the Unions shall have access to the Projects whenever
work covered by this Agreement is being, has been, or will be performed on the Projects,
provided it is not disruptive to the work on the Projects or the operation of the District.



ARTICLE 8

REFERRAL

8.1.  Contractor(s)/Employer(s) performing construction work on covered Projects shall, in
filling craft job requirements be bound by and utilize the registration facilities and referral
systems established or authorized by the signatory Unions when such procedures are not in
violation of Federal law. The Contractor(s)/Employer(s) shall have the right to reject any
applicant referred by the Union(s), in accordance with the applicable Master Agreement.

8.2.  The Contractor(s)/Employer(s) shall have the unqualified right to select and hire directly
all supervisors above the level of General Foreman it considers necessary and desirable,
without such persons being referred by the Union(s). The selection of craft foremen and general
foremen shall be entirely the responsibility of the Contractor(s). Foremen and general foremen
shall take orders from the designated Contractor(s) representatives.

8.3. Inthe event that referral facilities maintained by the Unions are unable to fill the
requisition of a Contractor/Employer for employees within a forty-eight (48) hour period
(Saturday, Sundays and holidays excluded) after such requisition is made by the
Contractor/Employer, the Contractor/Employer shall be free to obtain work persons from any
source.

8.4.  Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft persons
to fulfill the requirements of the Contractor(s)/Employer(s). The parties to this Agreement
support the development of increased numbers of skilled construction workers from graduates
of District schools and residents of Contra Costa County and the surrounding East Bay Area to
meet the needs of District Projects and the requirements of the industry generally. Toward that
end, the Unions agree to encourage the referral and utilization, to the extent permitted by law
and the hiring hall procedures, of qualified graduates of District schools, Contra Costa residents
and residents of the East Bay Area as journeymen and apprentices to covered Projects and
entrance into such apprenticeship and training programs as may be operated by the Unions.

8.5.  Recognizing the special needs of District Projects, the Unions shall consider a
Contractor(s)/Employer(s) request to transfer key employees to work on a covered Project in a
manner consistent with the Union's referral procedures.

ARTICLE 9

BENEFITS

9.1.  All Contractor/Employers agree to pay contributions to the vacation, pension and other
form of deferred compensation plan, apprenticeship, and health benefit funds established in the
applicable Schedule A for each hour worked on the Project in amounts no less than those
designated in the Department of Industrial Relations Wage Determination of the applicable craft.



9.2.  The Contractor(s)/Employer(s) shall not be required to pay contributions to any other
trust funds that are not contained in the published prevailing wage determination to satisfy their
obligation under this Article except those Contractor(s)/Employer(s) who are signatory to the
Master Agreements with the respective trades shall continue to pay all trust fund contributions
as outlined in such Master Agreements.

9.3. By signing this Agreement, the Contractor(s)/Employer(s) adopt and agree to be bound
by the written terms of the legally established Trust Agreements as described in Section 9.1
above specifying the detailed basis on which payments are to be made into, and benefits paid
out of, such Trust Funds.

9.4. Wages, Hours, Terms and Conditions of Employment: The wages, hours and other
terms and conditions of employment on a Project shall be governed by the Master Agreement of
the respective crafts, copies of which shall be on file with the District, to the extent such Master
Agreement is not inconsistent with the applicable Department of Industrial Relations Prevailing
Wage Determinations which shall establish minimum wages. Where a subject is covered by the
Master Agreement and not covered by a Wage Determination or this Agreement, the Master
Agreement will prevail. When a subject is covered by both the Master Agreement and this
Agreement, to the extent there is any inconsistency, this Agreement will prevail.

ARTICLE 10

LOCAL HIRE

10.1. Itis an objective of the parties that not less than 25 percent (25%) of all hours worked by
journeyman and apprentices on the Project, on a craft by craft basis, be worked by residents of
the area served by the Contra Costa Community College District. The Unions will exert their
utmost efforts to recruit sufficient numbers of skilled craft persons to fulfill the requirements of
the Contractor(s)/Employer(s). The parties to this Agreement support the development of
increased numbers of skilled construction workers from the area served by the District. To the
extent allowed by law, and consistent with the local Union's hiring hall provisions, and as long
as they possess the requisite skills and qualifications, residents of the area served by the
District, including journeyman and apprentices, shall be referred for Project work covered by this
Agreement.

ARTICLE 11

COMPLIANCE

11.1. It shall be the responsibility of the Contractor(s)/Employer(s) and Unions to investigate
and monitor compliance with the provisions of the Agreement contained in Article 9. Nothing in
this agreement shall be construed to interfere with or supersede the usual and customary legal
remedies available to the Unions and/or employee benefit Trust Funds to collect delinquent
Trust Fund contributions from Employers on the Project. The District shall monitor and enforce
compliance with the prevailing wage requirements of the State and Contractor'(s)/Employer'(s)
compliance with this Agreement if the District operates a labor compliance program ("LCP") on
the Covered Project and if that LCP requires the District to monitor and enforce this compliance.



ARTICLE 12

GRIEVANCE ARBITRATION PROCEDURE

12.1. The parties understand and agree that questions between or among parties signatory to
a Master Agreement arising out of or involving the interpretation of a Master Agreement shall be
resolved under the grievance procedure provided in that Master Agreement. The parties further
understand and agree that in the event any dispute arises out of the meaning, interpretation or
application of the provisions of this Agreement, such dispute shall be settled by means of the
procedures set out herein. No grievance filed under this Grievance Arbitration Procedure shall
be recognized unless the grieving party (Union on its own behalf, or on behalf of an employee
whom it represents, or a Contractor/Employer on its own behalf) provides notice in writing to the
signatory party with whom it has a dispute within five (5) days after becoming aware of the
dispute but in no event more than thirty (30) days after it reasonably should have become aware
of the event giving rise to the dispute. The time limits in this Section 12.1 may be extended by
mutual written agreement of the parties.

12.2. Grievances shall be settled according to the following procedures:

Step 1: Within five (5) business days after the receipt of the written notice of the
grievance, the Business Representative of the involved local Union or his/her designee,
or the representative of the employee, and the representative of the involved
Contractor/Employer shall confer and attempt to resolve the grievance.

Step 2: In the event that the representatives are unable to resolve the dispute
within the five (5) business days after its referral to Step 1, the International Union
Representative and the Contractor involved shall meet within seven (7) working days of
the referral of the dispute to this second step to arrive at a satisfactory settlement
thereof. Meeting minutes shall be kept by the Contractor. In the event that these
representatives are unable to resolve the dispute after its referral to Step 2, either
involved party may submit it within three (3) business days to the Grievance Committee,
which shall meet within five (5) business days after such referral (or such longer time as
is mutually agreed upon by all representatives on the Grievance Committee), to confer in
an attempt to resolve the grievance. The Grievance Committee shall be comprised of

o two (2) representatives of the District; and

e two (2) representatives of the Contra Costa Building & Construction Trades
Council.

If the dispute is not resolved within such time (five (5) business days after its referral or
such longer time as mutually agreed upon) it may be referred within five (5) business
days by either party to Step 3.

Step 3: Within five (5) business days after referral of a dispute to Step 3, the
representatives shall choose a mutually agreed upon arbitrator for final and binding



arbitration. The parties agree that if the permanent arbitrator or his alternate is not
available, an arbitrator shall be selected by the alternate striking method from the list of
five (5) below:

1. Barry Winograd
2. Thomas Angelo
3. Robert Hirsch
4. William Riker
5. Joseph Grodin

The decision of the Arbitrator shall be binding on all parties. The Arbitrator shall have no
authority to change, amend, add to, or detract from, any of the provisions of the Agreement. The
expense of the Arbitrator shall be divided equally between the parties to the arbitration.

The Arbitrator shall arrange for a hearing on the earliest available date from the date of his/her
selection. A decision shall be given to the parties within five (5) calendar days after completion
of the hearing unless such time is extended by mutual agreement. A written opinion may be
requested by a party from the presiding Arbitrator.

The time limits specified in any step of the Grievance Procedure set forth in Section 12.2 may
be extended by mutual agreement of the parties initiated by the written request of one party to
the other, at the appropriate step of the Grievance Procedure. However, failure to process a
grievance, or failure to respond in writing within the time limits provided above, without an
agreed upon extension of time, shall be deemed a waiver of such grievance without prejudice,
or without precedent to the processing of and/or resolution of like or similar grievances or
disputes.

In order to encourage the resolution of disputes and grievances at Steps 1 and 2 of this
Grievance Procedure, the parties agree that such settlements shall not be precedent setting.

ARTICLE 13

JURISDICTIONAL DISPUTES

13.1. The assignment of Covered Work will be solely the responsibility of the Employer
performing the work involved; and such work assignments will be in accordance with the Plan
for the Settlement of Jurisdictional Disputes in the Construction Industry (the "Plan") or any
successor Plan.

13.2. Alljurisdictional disputes on this Project between or among the Building and
Construction Trades Unions and their employers, parties to this Agreement, shall be settled and



adjusted according to the present Plan established by the Building and Construction Trades
Department or any other plan or method of procedure that may be adopted in the future by the
Building and Construction Trades Department. Decisions rendered shall be final, binding and
conclusive on the Employers and Unions parties to this Agreement.

13.2.1. For the convenience of the parties, and in recognition of the expense of travel
between Northern California and Washington, DC, at the request of any party to a
jurisdictional dispute under this Agreement an Arbitrator shall be chosen by the
procedures specified in Article V, Section 5, of the Plan from a list composed of John
Kagel, Thomas Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator's hearing
on the dispute shall be held at the offices of the applicable Building and Construction
Trades Council. All other procedures shall be as specified in the Plan.

13.3. Alljurisdictional disputes shall be resolved without the occurrence of any strike, work
stoppage, or slow-down of any nature, and the Employer's assignment shall be adhered to until
the dispute is resolved. Individuals violating this Section shall be subject to immediate
discharge.

13.4. Each Employer will conduct a pre-job conference with the Local Council prior to
commencing work. Primary Employer will be advised in advance of all such conferences and
may participate if they wish. Pre-job conferences for different Employers may be held together.

ARTICLE 14

APPRENTICES

14.1. Recognizing the need to maintain continuing support of programs designed to develop
adequate numbers of competent workers in the construction industry, the
Contractor(s)/Employer(s) shall employ apprentices of a State-approved Apprenticeship
Program in the respective crafts to perform such work as is within their capabilities and which is
customarily performed by the craft in which they are indentured.

14.2. The apprentice ratios will be in compliance with the applicable provisions of the
California Labor Code and Prevailing Wage Rate Determination.

14.3. There shall be no restrictions on the utilization of apprentices in performing the work of
their craft provided they are properly supervised.

ARTICLE 15

HELMETS TO HARDHATS

15.1. The Contractors/Employers and Unions recognize a desire to facilitate the entry into the
building and construction trades of veterans and members of the National Guard and Reserves
who are interested in careers in the building and construction industry. The



Contractors/Employers and Unions agree to utilize the services of the Center for Military
Recruitment, Assessment and Veterans Employment (hereinafter "Center"), a joint Labor-
Management Cooperation Trust Fund, established under the authority of Section 6(b) of the
Labor-Management Cooperation Act of 1978, 29 U.S.C. Section 175(a), and Section 302(c)(9)
of the Labor-Management Relations Act, 29 U.S.C. Section 186(c)(9), and a charitable tax
exempt organization under Section 501(c)(3) of the Internal Revenue Code, and the Center's
"Helmets to Hardhats" program to serve as a resource for preliminary orientation, assessment
of construction aptitude, referral to apprenticeship programs or hiring halls, counseling and
mentoring, support network, employment opportunities and other needs as identified by the
parties.

15.2. The Unions and Contactors/Employers agree to coordinate with the Center to create and
maintain an integrated database of veterans and members of the National Guard and Reserves
interested in working on this Project and of apprenticeship and employment opportunities for
this Project. To the extent permitted by law, the Contractors/Employers and Unions will give
credit to such veterans and members of the National Guard and Reserves for bona fide,
provable past experience.

15.3. In recognition of the work of the Center and the value it offers to the Project,
Contractors/Employers performing work on the Project, on a voluntary basis, may elect to
contribute to the Center the amount of one cent ($0.01) per hour for each hour worked by each
individual employee covered by this Agreement. Any such payments shall be forwarded monthly
to the Center in a form and manner to be determined by the Center's Trustees.

15.4. The Center shall function in accordance with, and as provided in the Agreement and
Declaration of Trust creating the fund, and any amendments thereto, and any other of its
governing documents. Each Contractor(s)/Employer(s) electing to contribute to the Center
approves and consents to the appointment of the Trustees designated pursuant to the Trust
Agreement establishing the Center and hereby adopts and agrees to be bound by the terms
and provisions of the Trust Agreement.

ARTICLE 16

MANAGEMENT RIGHTS

16.1. The Contractor(s)/Employer(s) shall retain full and exclusive authority for the
management of their operations, including the right to direct their work force in their sole
discretion. No rules, customs or practices shall be permitted or observed which limit or restrict
production, or limit or restrict the working efforts of employees except that lawful manning
provisions in the Master Agreement shall be recognized.

16.2. Except as provided in Section 2.1, there shall be no limitation or restriction upon the
choice of materials or upon the full use and installation of equipment, machinery, package units,
factory pre-cast prefabricated or preassembled materials, tools or other labor saving devices.
The on-site installation or application of all items shall be performed by the craft having
jurisdiction over such work; provided, however, it is recognized that installation of specialty
items which may be furnished by the owner of the Project or a Contractor shall be performed by



construction persons employed under this Agreement who may be directed by other personnel
in a supervisory role, provided, however, in limited circumstances requiring special knowledge
of the particular item(s), may be performed by construction persons of the vendor or other
companies where necessary to protect a manufacturer’s warranty. In such instances all
provisions of this Agreement shall apply. The issue of whether it is necessary to use
construction persons of the vendor or other companies to protect the manufacturer’'s warranty
shall be subject to the grievance and arbitration clause of this Agreement.

ARTICLE 17
SAVINGS CLAUSE

17.1  The parties agree that in the event any article, provision, clause, sentence or word of the
Agreement is determined to be illegal or void as being in contravention of any applicable law, by
a court of competent jurisdiction such as the Department of Industrial Relations, the Division of
Apprenticeship Standards, and other applicable labor related governmental agencies the
remainder of the Agreement shall remain in full force and effect. The parties further agree that if
any article, provision, clause, sentence or word of the Agreement is determined to be illegal or
void, by a court of competent jurisdiction or other labor related governmental authorities, the
parties shall substitute, by mutual agreement, in its place and stead, an article, provision,
clause, sentence or word which will meet the objections to its validity and which will be in
accordance with the intent and purpose of the article, provision, clause, sentence or word in
question.

ARTICLE 18
MISCELLANEOUS PROVISIONS

18.1 Counterparts: This Agreement may be executed in counterparts, such that original
signatures may appear on separate pages, and when bound together all necessary signatures
shall constitute an original. Facsimile signature pages transmitted to other parties to this
Agreement shall be deemed equivalent to original signature.

18.2 Warranty of Authority: Each of the persons signing this Agreement represents and
warrants that such person has been duly authorized to sign this Agreement on behalf of the
party indicated, and each of the parties by signing this Agreement warrants and represents that
such party is legally authorized and entitled to enter into this Agreement.

18.3 Ratification by Governing Board: This Agreement shall not be binding on the District until
it is approved by the Contra Costa Community College District Governing Board.

18.4 The Agreement shall be included as a condition of the award of all Construction
Contracts that are a part of the PSA Program.

18.5 The parties shall establish and implement reasonable substance abuse testing
procedures and regulations, which may include prehire, reasonable cause, random and post-



accident testing, to the extent permitted and/or required by Federal and State Law. Should the
District administrator for the PSA approve an established program to which signatory Unions
are currently a party, such program may become the Project-wide substance abuse testing
program, after consultation with the Unions. Until there is such a Project-site substance abuse
testing procedure negotiated by the District administrator and the Unions for the PSA, such
substance abuse testing procedures as are contained in the Schedule A’s shall be applicable to
work on the Project, pursuant to their terms.

Contra Costa Community College District
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Chancellor
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Exhibit A
Agreement to Be Bound

Project Stabilization Agreement

The undersigned, as a Contractor on the Contra Costa Community College Project
Stabilization Agreement "Project”, subject to the Project Stabilization Agreement "Agreement”,
for and in consideration of the award to it of a contract to perform work on said Project, and in
further consideration of the promises made in the Agreement and all attachments, a copy of
which was received and is acknowledged, hereby:

1. Accepts and agrees to be bound by the terms and conditions of the Agreement
together with any and all amendments and supplements now existing or which are later made
thereto only for the duration and scope of the Contractor's work on the Project.

2. The Contractor agrees to be bound by the legally established trust agreements
designated in local master collective bargaining agreements. The Contractor authorizes the
parties to such local trust agreements to appoint trustees and successor trustee to administer
the trust funds and hereby ratifies and accepts the trustees so appointed as if made by the
Contractor.

3. Certifies that it has no commitments or agreements which would preclude its full
and complete compliance with the terms and conditions of said Agreement.

4. Agrees to secure from any Contractor(s) (as defined in said Agreement) which
are or become a subcontractor (of any tier) to it a duly executed Agreement to be Bound in a
form identical to this document.

Signature of (Sub)Contractor Date

(Authorized Officer & Title) Contractor's State License #



Exhibit B
List of "Schedule A" Agreements:
Collective Bargaining Agreements of each craft signatory to this Project Stabilization Agreement

1. Asbestos Workers Local 16
2. Boilermakers Local 549

3. Bricklayers Local 3
4

Northern California Regional Council of Carpenters for and on Behalf of Their Affiliated
Crafts

5. Sheet Metal Workers Local 104
6. Operating Engineers Local 3
7. Painters District Council 16
8. Sprinkler Fitters Local 483

9. United Association Local 342
10. Teamsters Local 315

11. Hod Carriers Local 166

12. Roofers Local 81

13. Iron Workers Local 378

14. Laborers Local Union 324

15. Laborers Local Union 67

16. Cement Masons Local 300
17. Electrical Workers Local 302
18. Plasterers Local 66

19. United Association Local 159
20. United Association Local 355
21. Elevator Constructors Local 8
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SECOND AMENDMENT TO THE
PROJECT STABILIZATION AGREEMENT
for the
CONTRA COSTA COMMUNITY COLLEGE DISTRICT

Preamble

This is the Second Amendment to the Project Stabilization Agreement for the Contra Costa
Community College District (“Agreement”) entered into as of the 22nd day of October, 2012, by
and between the Contra Costa Community College District (“District”) together with contractors
and/or subcontractors who became or will become signatory to the Agreement by signing an
“Agreement to be Bound” (referred to collectively as “Contractors/Employers”) and the Contra
Costa Building and Construction Trades Council (“Council”) and its affiliated local unions that
have executed the Agreement (referred to collectively as “Unions”).

Recitals

WHEREAS, Section 2.4.10 of the Agreement provides that the District and the Council may
mutually agree in writing to amend and/or extend the Agreement at any time; and

WHEREAS, the original five-year term of the agreement ended on October 22, 2017; and

WHEREAS, the parties amended the Agreement on October 11, 2017, to add new section
2.4.11, which extended the term of the Agreement for an additional five years and provided for
a further extension if mutually agreed; and

WHEREAS, the Agreement will terminate on October 22, 2022, unless extended; and

WHEREAS, the parties desire to extend the term of the Agreement for an additional five years
and provide for a further roll-over unless either party opts to terminate the Agreement; and

WHEREAS, the parties desire to modify certain provisions of the Agreement related to the
employment of apprentices and Veterans on District projects;

NOW THEREFORE, in consideration of the mutual promises and covenants herein
contained, the Contra Costa Community College District and the Contra Costa Building and
Construction Trades Council do mutually agree to amend the Agreement as indicated below,
with all other terms and conditions to remain unchanged and in effect.

Amendment
Article 2 is hereby amended to include new Section 2.4.12, as follows:

2.4.12 Pursuant to Section 2.4.10 and Section 2.4.11, this Agreement has been
reviewed and considered for extension or renewal, and the District and the
Council agree that the Agreement shall be extended for an additional term of five
(5) years from the expiration date of the First Amendment to the Agreement.
Thereafter, approximately ninety (90) days prior to each five (§) year anniversary
of this Agreement, the District and the Contra Costa Building and Construction
Trades Council shall meet to discuss whether to extend this Agreement and any
necessary madifications to it. The District or the Council may terminate this
Agreement by providing written notice to the other party prior to the expiration of
the term. Absent such written notice to terminate this Agreement by either the
District or the Council, this Agreement, with any agreed-upon modifications, will
roll over for an additional five (5) years.



Article 10, Section 10.1 is hereby amended and revised to state as follows:

10.1  ltis an objective of the parties that not less than 25 percent (25%) of all hours
worked by journeyman and apprentices on the Project, on a craft by craft basis, be
worked by residents of the area served by the Contra Costa Community College District
to the extent allowed by law. The Unions will exert their outmost efforts to recruit
sufficient numbers of skilled craft persons to fulfill the requirements of the Contractor(s)
/Employer(s). The parties to this Agreement support the development of increased
numbers of skilled construction workers that are representative of the diverse
communities served by the District in Contra Costa County. To the extent allowed by
law, and consistent with the local Union’s hiring hall provisions, and as long as they
possess the requisite skills and qualifications, residents of the diverse areas served by

the District, including journeyman and apprentices, shall be referred for Project work
covered by this Agreement.

Article 14, Section 14.1 is hereby amended and revised to state as follows:
14.1  Recognizing the need to maintain continuing support of programs
designed to develop adequate numbers of competent workers in the construction
industry, the Contractor(s)/Employer(s) shall employ apprentices enrolled in a
State-approved joint labor-management apprenticeship program in the respective
crafts to perform such work as is within their capabilities and which is customarily
performed by the craft in which they are indentured.

Article 14 is hereby amended to include new Section 14.4 as follows:
14.4 Recognizing the need for local apprentice programs as stated in Section 14.1,
the Unions agree to collaborate with the District to develop and implement viable new
pathways to apprenticeship programs.

Article 15 is hereby amended to include new Section 15.5, as follows:

15.5 In addition, the Unions and Contractors/Employers agree to utilize the District’s
Veteran's Centers as one of their resources as part of their development and
implementation of apprenticeships.

This amendment to the Agreement shall become effective on the day it is executed by the District
and the Council, and approved by the Contra Costa Community College District Governing
Board. Except as stated herein, the Agreement and the prior amendments to the Agreement
shall continue in full force and effect in accordance with their terms.

"
"
"
i
i
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	SECTION 00001 - TITLEPAGE D-1191 Wayfinding Signage
	Section 00016 Map DVC
	SECTION 00100 - NOTICE INVITING BIDS D-1191 Wayfinding Signage
	This bid is for 1 project that will be for new wayfinding signage at DVC. The project will include 400+ signs throughout the campus. The contract documents, drawings and specifications approved by Division of the State Architect (DSA).

	SECTION 00200 - INSTRUCTIONS TO BIDDERS D-1191 Wayfinding Signage
	SECTION 00200 INSTRUCTIONS TO BIDDERS
	1.2 QUALIFICATIONS OF BIDDERS
	1.3 RECEIPT AND OPENING OF BIDS
	1.4 BID SECURITY
	1.5 SURETY BONDS
	1.6 WITHDRAWAL OR REVISIONS OF BID
	1.7 BID PROTESTS
	1.8 AWARD AND REJECTION OF BIDS
	1.9 EXAMINE DOCUMENTS AND VISIT SITE
	1.10 DISCREPANCIES, AMBIGUITIES, OR CONFLICTS
	1.11 ADDENDA
	1.12 FORM OF AGREEMENT
	1.13 AWARD OF CONTRACT
	END OF SECTION 00200

	SECTION 00300 - BID PROPOSAL FORM D-1191 Wayfinding Signage
	PROJECT NUMBER / NAME: D-1191, Wayfinding Signage
	CONTRACTOR NAME:
	1. INTRODUCTION
	G. The District shall award the contract to the lowest responsive and responsible Bidder.
	For labor, materials, bonds, equipment, tools, transportation, services, sales taxes and other costs necessary to complete the general construction in accordance with the Contract Documents, for a stipulated Contract Price in the amount of:
	B. PRODUCT DATA:
	Specify products and roofing systems included in your bid: __________________________________________________________________________________________________________________________________________________________________
	3. COMPLETION TIME
	4. ADDENDA
	5. DESIGNATION OF SUBCONTRACTORS
	7. ACCEPTANCE AND AWARD
	8. BID SECURITY
	9. BIDDER'S BUSINESS INFORMATION
	B. Partnership [  ]:
	C. Corporation [  ]:
	D. Power of Attorney:
	END OF SECTION 00300

	SECTION 00350 - NON-COLLUSION AFFIDAVIT
	Section 00350
	NONCOLLUSION AFFIDAVIT
	(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)
	State of California
	I certify (or declare) under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
	State of California
	WITNESS my hand and official seal.

	SECTION 00500 PAYMENT AND PERFORMANCE BOND
	PAYMENT BOND
	CONTRACT PERFORMANCE BOND

	SECTION 00510 - Notice of Award
	SECTION 00510 NOTICE OF AWARD
	END OF DOCUMENT

	SECTION 00600 - CONSTRUCTION AGREEMENT DD-1191
	SECTION 00700 - GENERAL CONDITIONS
	ARTICLE 1   GENERAL CONDITIONS
	1.1 BASIC DEFINITIONS
	1.1.1 Action of the Governing Board is a vote of a majority of the District’s governing board.
	1.1.2 Approval for a Contract, Agreement, or Change Order means written authorization through action of the governing board unless specific delegation of approval authority is delegated to a District representative.
	1.1.3 Approved.  The term “approved,” when used to convey Architect’s action on Contractor’s submittals, applications, and requests, is limited to Architect’s duties and responsibilities as stated in the Conditions of the Contract.
	1.1.4 Architect means the architect, engineer, or other design professional engaged by the District to design and perform general observation of the work of construction and interpret the drawings and specifications for the Project.
	1.1.5 As shown, as indicated, as detailed refer to drawings accompanying this specification.
	1.1.6 Bid/Bidders.  The term Bid and Proposal have the same meaning, and the same is true for Bidders and Proposers.
	1.1.7 Contract or Agreement.  When the terms are used in these General Conditions shall be references to the Contract Documents as defined herein.
	1.1.8 Contract Time.  Contract Time means the number of consecutive calendar days specified in the contract immediately after the date to commence work issued by Owner in the Notice to Proceed and includes both the time allowed for completion of the w...
	1.1.9 Contractor.  Whenever the term “Contractor” is used in the Contract or elsewhere in the Contract Documents, it refers to a person or entity that has an agreement directly with the District to perform any of the work for the Project.  The term Co...
	1.1.10 Contractor’s Construction Schedule.  The document prepared by the Contractor, which details the events of construction and establishes completion dates for the various stages of the Work and the entire project.
	1.1.11 The Contract Documents.  The Contract Documents consist of the Agreement between District and Contractor (hereinafter the Agreement or Contract), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications...
	1.1.12 Contractor, District, and Architect are those mentioned as such in the Agreement.  They are treated throughout the Contract Documents as if they are of singular number and neuter gender. Any reference to “Owner” shall mean “District.”
	1.1.13 Construction Manager.  Whenever the term “Construction Manager” or “CM” is used in the contract or elsewhere in the Contract Documents, it refers to the District assigned Construction Manager, or the District Project Manager if no CM is assigne...
	1.1.14 Days means calendar days, unless otherwise noted as working days.
	1.1.15 Directed. Terms such as “directed,” “requested,” “authorized,” “selected,” “approved,” “required,” and “permitted” mean directed by the Architect or the District, requested by the Architect or District, and similar phrases.
	1.1.16 District.  Whenever the term “District” is used in the Contract Documents, it refers to the Contra Costa Community College District or those persons designated by the District to act in/on its behalf.
	1.1.17 The Drawings are graphic and pictorial portions of the Contract Documents prepared for the Project and approved changes thereto, wherever located and whenever issued, showing the design, location, and scope of the Work, generally including plan...
	1.1.18 Emergency shall be defined as a sudden, unexpected occurrence, involving a clear and imminent danger, demanding immediate action to prevent or mitigate loss of, or damage to, life, health, property, or essential public services. Emergency inclu...
	1.1.19 Exposed.  Whenever this term is used it shall be understood to mean any item or surface, exterior, or interior, which can be seen by a person outside the building, or seen by a person inside any usable space within the building during normal ac...
	1.1.20 Final Completion.  The date when all Work for the total project has been completed in accordance with the terms of the Contract Documents and has been inspected following completion of Work identified in the Punchlist Inspection and accepted by...
	1.1.21 Furnish.  Whenever this term is used it shall be understood to mean “purchase and deliver to the project site” ready for unloading, unpacking, assembly, installation, and similar operations.
	1.1.22 Governing Dictionary.  The definitions of words used in these Specifications, which are not defined, The General Conditions, or in referenced standards, are as given in “The American Heritage Dictionary of the English Language”.
	1.1.23 Indicated.  The term “indicated” refers to graphic representations, notes, or schedules on Drawings or to other paragraphs or schedules in Specifications and similar requirements in the Contract Documents.  Terms such as “shown,” “noted,” “sche...
	1.1.24 Inspector of Record is the individual retained by the District in accordance with titles 21 and 24 of the California Code of Regulations and who will be assigned to the Project.  May also be referred to as the Project Inspector.
	1.1.25 Install.  Whenever this term is used it shall be understood to mean “receive, unload, inventory, store and be responsible for at the project site, transport from point of receipt to final destination, protect, unpack, erect, install in place, a...
	1.1.26 Installer.  An installer is the Contractor or another entity engaged by Contractor as an employee, Subcontractor, or Sub subcontractor, to perform a particular construction operation, including installation, erection, application, and similar o...
	1.1.27 Locality in which the work is performed means the county in which the Project is located.
	1.1.28 Option.  Whenever this term is used it shall be understood to mean a choice from among the specified products or procedures which shall be made by the Contractor.  The choice is not “whether” the work is to be performed, but “which” product or ...
	1.1.29 Or Equal and Or Approved Equal. The terms “or equal” and “or approved equal” shall mean “or equal as approved in writing by the Architect”.
	1.1.30 The Project is the complete construction of the Work performed in accordance with the Contract Documents.
	1.1.31 The Project Manual.  The Project Manual is the volume assembled for the Work which may include, without limitation, the bidding requirements, sample forms, Conditions of the Contract, and Specifications.
	1.1.32 The Project Site.  Project site is the space available for performing construction activities.  The extent of Project site is shown on Drawings and may or may not be identical with the description of the land on which Project is to be built.
	1.1.33 Provide shall include “provide complete in place,” that is “furnish and install.” Complete and ready for the intended use.
	1.1.34 Punch List Inspection.  The inspection performed by the Construction Manager, Architect and the District upon written notification by the Contractor that the Work is substantially complete.
	1.1.35 Regulations.  The term “regulations” includes laws, ordinances, statutes, and lawful orders issued by authorities having jurisdiction, as well as rules, conventions, and agreements within the construction industry that control performance of th...
	1.1.36 Remaining Work.  Remaining Work means the work required by the Contract, but not required for Substantial Completion, that the District or Architect determines has not been satisfactorily completed at the time of Substantial Completion, deferre...
	1.1.37 Safety Orders are those issued by any cognizant city, county, state or federal agency.
	1.1.38 Site refers to the grounds of the Project as defined in the Contract Documents and such adjacent lands as may be directly affected by the performance of the Work.
	1.1.39 The Specifications. The Specifications are that portion of the Contract Documents consisting of the written requirements for material, equipment, construction systems, instructions, quality assurance standards, workmanship, and performance of r...
	1.1.40 Specification Language.  These Specifications are written in the imperative mood, as defined in the Construction Specifications Institute’s Manual of Practice.  Imperative language is directed to the Contractor.  The indicative mood is employed...
	1.1.41 Standards, Rules, and Regulations referred to are recognized printed standards and shall be considered as one and a part of these specifications within limits specified.  Federal, state and local regulations are incorporated into the Contract D...
	1.1.42 Subcontractor, as used herein, includes those having direct or indirect contracts with Contractor and ones who furnished labor, material or services for a special design according to drawings and specifications of this Work, but does not includ...
	1.1.43 Substantial Completion.  The date on which the Work or designated portion thereof, as certified by the District Project Manager and Architect, is sufficiently complete, in accordance with the Contract Documents, so the District, may occupy or u...
	1.1.44 Surety is the person, firm, or corporation that executes as surety the Contractor’s Performance Bond and Payment Bond.
	1.1.45 Work of the Contractor or Subcontractor shall include all labor, materials and equipment necessary for the Contractor to fulfill all of its obligations pursuant to the Contract Documents.  It shall include the initial obligation of any Contract...
	1.1.46 Workers includes laborers, workers, and mechanics.

	1.2 EXECUTION, CORRELATION AND INTENT
	1.2.1 Correlation and Intent
	1.2.1.1 Documents Complementary and Inclusive.  The Contract Documents are complementary; what is required by one shall be as binding as if required by all. The Contract Documents will be construed in accordance with the laws of the State of Californi...
	1.2.1.2 Coverage of the Drawings and Specifications.  The Drawings and Specifications generally describe the Work to be performed by Contractor.  Generally, the Specifications describe Work which cannot be readily indicated on the Drawings and indicat...
	1.2.1.3 Conflicts.  In the event there is a discrepancy between the various Contract Documents, the more stringent, higher quality, and greater quantity of Work shall apply.
	1.2.1.4 Conformance With Laws.  Each and every provision of law required by law to be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read and enforced as though it were included herein, even if through mista...
	1.2.1.5 Ambiguity and Inconsistency.  Before commencing any portion of the Work, Contractor shall carefully examine all Drawings and Specifications and other information given to Contractor as to materials and methods of construction and other Project...

	1.2.2 Addenda and Deferred Approvals
	1.2.2.1 Addenda are the changes in specifications, drawings, and contract documents, which have been authorized in writing by the District or Architect prior to receipt of bids, and which alter, explain, or clarify the contract documents.  Addenda sha...
	1.2.2.2 Deferred Approvals.  Contract Documents which require deferred approval items are meant to be for illustration purposes only.  Contractor is responsible for all deferred approval requirements set forth in the Contract Documents.  Contractor is...
	1.2.2.3 Deferred Approval Requirements.  Deferred approvals shall be submitted and processed pursuant to the requirements of Division 1 of the Specifications. All deferred approvals shall be prepared by Contractor or Contractor’s agent early enough so...

	1.2.3 Specification Interpretation
	1.2.3.1 Titles.  The Specifications are separated into titled sections for convenience only and not to dictate or determine the trade or craft involved.
	1.2.3.2 As Shown, Etc.  Where “as shown,” “as indicated,” “as detailed,” or words of similar import are used, reference is made to the Drawings accompanying the Specifications unless otherwise stated.  Where “as directed,” “as required,” “as permitted...
	1.2.3.3 General Conditions.  The General Conditions and supplementary general conditions are a part of each and every section of the Specifications.
	1.2.3.4 Abbreviations.  In the interest of brevity, the Specifications are written in an abbreviated form and may not include complete sentences.  Omission of words or phrases such as “Contractor shall,” “shall be,” etc., are intentional. Nevertheless...
	1.2.3.5 Plural.  Words in the singular shall include the plural whenever applicable or the context so indicates.
	1.2.3.6 Metric.  The Specifications may indicate metric units of measurement as a supplement to U.S. customary units.  When indicated thus:  1” (25 mm), the U. S. customary unit is specific, and the metric unit is nonspecific.  When not shown with par...
	1.2.3.7 Standard Specifications.  Any reference to standard specifications of any society, institute, association, or governmental authority is a reference to the organization’s standard specifications, which are in effect at the date of the Contracto...

	1.2.4 Rules of Document Interpretation
	1.2.4.1 In the event of conflict within the drawings, the following rules shall apply:
	(a) General Notes, when identified as such, shall be incorporated into other portions of Drawings.
	(b) Schedules, when identified as such, are complementary with other notes and other portions of Drawings including those identified as General Notes.
	(c) Larger scale drawings shall take precedence over smaller scale drawings.
	(d) At no time shall the Contractor base construction on scaling of drawings.

	1.2.4.2 Specifications shall govern as to materials, workmanship, and installation procedures.
	1.2.4.3 If Contractor observes that drawings and specifications are in conflict, Contractor shall, within five (5) days, notify the Architect in writing for the purposes of obtaining an interpretation of the Contact Documents.
	1.2.4.4 In the case of conflict or inconsistencies, the order of precedence shall be as follows:
	(a) General Conditions take precedence over Drawings and Specifications.
	(b) Special Conditions take precedence over General Conditions.
	(c) The Agreement shall take precedent over the Special Conditions.
	(d) In the case of disagreement or conflict between or within standards, specifications, and drawings, the more stringent, higher quality, and greater quantity of Work shall apply.



	1.3 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS

	ARTICLE 2   DISTRICT
	2.1 INFORMATION AND SERVICES REQUIRED OF THE DISTRICT
	2.1.1 Site Survey.
	2.1.2 Soils.
	2.1.3 Contractor Reliance.
	2.1.4 Utilities.
	2.1.4.1 Regional Notification Center.  Contractor, except in an emergency, shall contact the appropriate regional notification center at least two working days prior to commencing any excavation if the excavation will be conducted in an area or in a p...
	2.1.4.2 Utilities – Removal and Restoration
	2.1.4.3 Other Utilities.

	2.1.5 Existing Utility Lines; Removal, Relocation.
	2.1.5.1 Main or Trunkline Facilities
	2.1.5.2 Assessment.  These subparagraphs shall not be construed to preclude assessment against the Contractor for any other delays in completion of the Work.  Nothing in these subparagraphs shall be deemed to require the District to indicate the prese...
	2.1.5.3 Notification.  If the Contractor, while performing Work under this Contract, discovers utility facilities not identified by the District in the Contract Documents, Contractor shall, within five (5) days, notify the District and the utility in ...

	2.1.6 Easements.

	2.2 DISTRICT’S RIGHT TO CARRY OUT THE WORK

	ARTICLE 3   THE CONTRACTOR
	3.1 SUPERVISION AND CONSTRUCTION PROCEDURES
	3.1.1 Contractor.
	(a) Responsibilities.  It is the duty of the Contractor to complete the Work covered by his or her contract in accordance with the approved drawings and specifications.  The Contractor in no way is relieved of any responsibility by the activities of t...
	(b) Performance of the work.  The Contractor shall carefully study the approved drawings and specifications and shall plan its schedule of operations well ahead of time.  If at any time it is discovered that work is being done which is not in accordan...
	(c) Verified Reports.  The Contractor shall make and submit to the District from time to time, verified reports as required in Section 36 of Title 21 and Section 4-366 of Title 24.

	3.1.2 Contractor Responsibility.
	3.1.3 Obligations not Changed by Architect’s Actions.
	3.1.4 Acceptance/Approval of Work.
	3.1.5 Performance of Work With Own Force.

	3.2 SUPERVISION
	3.2.1 Full Time Supervision.
	3.2.2 Staff.
	3.2.3 Right to Remove.

	3.3 LABOR AND MATERIALS
	3.3.1 Contractor to Provide.
	3.3.2 Quality.
	3.3.3 Replacement.
	3.3.4 Discipline.
	3.3.5 Personnel.
	3.3.6 Noise, Drugs, Tobacco, and Alcohol.
	3.3.7 Delivery of Material.
	3.3.8 Liens and Other Security Interests of Subcontractors and Material Suppliers.
	3.3.9 Title to Materials.
	3.3.10 Assemblies.

	3.4 NOISE CONTROL
	3.5 WARRANTY
	(a) In addition to any other warranties and guaranties provided elsewhere, Contractor shall, and hereby does, warrant all Work after the date of Notice of Completion of Work by District and shall repair or replace any or all such work, together with a...
	(b) In the event of failure of Contractor to comply with above mentioned conditions within one week after being notified in writing, District is hereby authorized to proceed to have defects repaired and made good at expense of Contractor who hereby ag...
	(c) If, in the opinion of the District, defective Work creates a dangerous condition or requires immediate correction or attention to prevent further loss to the District, the District will attempt to give the notice required by this Article. If the C...
	(d) This Article does not in any way limit the guarantee on any items for which a longer warranty or guaranty is specified or on any items for which a manufacturer gives a guarantee for a longer period. Contractor shall furnish District all appropriat...

	3.6 TAXES
	3.7 PERMITS, FEES AND NOTICES
	3.7.1 Payment.
	3.7.2 Compliance.
	3.7.3 Responsibility.

	3.8 DSA VERIFIED REPORTS AND CERTIFICATE OF COMPLIANCE
	3.8.1 Contractor Actions.
	3.8.2 Final Verified Report Retention.

	3.9 [RESERVED]
	3.10 DOCUMENTS AND SAMPLES AT THE SITE
	3.11 SUBSTITUTIONS
	3.11.1 NOT USED
	3.11.2 NOT USED
	3.11.3 NOT USED
	3.11.4 PRODUCT SUBSTITUTIONS
	3.11.4.1 One Product Specified.  Unless the Specifications state that no substitution is permitted, whenever the Contract Documents indicate any specific article, device, equipment, product, material, fixture, patented process, form, method, or type o...
	3.11.4.2 Products Specified Which are Commercially Unavailable.  If the Contractor fails to make a request for substitutions for products, prior to the submission of its bid, and such products subsequently become commercially unavailable, the Contract...
	3.11.4.3 Substitution Request Form.  Requests for substitutions of products, materials, or processes in place of a Specified Item must be submitted in writing on the District’s Substitution Request Form (“Request Form”) at the time of submitting bids ...
	3.11.4.4 In completing the Request Form, the bidder must state, with respect to each requested substitution, whether the bidder will agree to provide the Specified Item in the event that the District denies the bidder’s request for such requested subs...
	3.11.4.5 After bids are opened, the apparent lowest bidder shall provide, within five (5) days of opening such bids, any and all Drawing, Specifications, samples, performance data, calculations, and other information, as may be required to assist the ...
	3.11.4.6 After the District’s receipt of such evidence by the bidder, the District will make its final decision as to whether the bidder’s request for substitution for any Specified Items will be granted.  The decision as to whether a proposed request...
	3.11.4.7 If the Architect and District accept a proposed substitution, the Contractor agrees to pay for all engineering and design services, including, without limitation, compensation to the Architect and affected engineers for their required time to...


	3.12 INTEGRATION OF WORK
	3.12.1 Scope.
	3.12.2 Structural Members.
	3.12.3 Subsequent Removal.

	3.13 CLEANING UP
	3.13.1 Contractor’s Responsibility.
	3.13.1.1 In addition to the general cleaning, the following special cleaning shall be done at the completion of the work in accordance with the specifications including, but not limited to:
	(a) Remove putty stains from glazing, then wash and polish glazing.
	(b) Remove marks, stains, fingerprints and other soil or dirt from painted, stained or decorated work.
	(c) Remove temporary protection and clean and polish floors and waxed surfaces.
	(d) Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster and paint.
	(e) Remove spots, soil, plaster and paint from tile work, and wash tile.
	(f) Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and lamps, polish metal surfaces.
	(g) Vacuum-clean carpeted surfaces.
	(h) Remove debris from roofs, down spout and drainage system.


	3.13.2 Failure to Cleanup.

	3.14 ACCESS TO WORK
	3.15 ROYALTIES AND PATENTS
	3.15.1 Payment and indemnity for Infringement.
	3.15.2 Review.

	3.16 INDEMNIFICATION
	3.16.1 Contractor.
	(a) Liability for (1) death or bodily injury to persons; (2) damage or injury to, loss (including theft), or loss of use of, any property; (3) any failure or alleged failure to comply with any provision of law or the Contract Documents; or (4) any oth...
	(b) Any bodily injury to or death of persons or damage to property caused by any act, omission or breach of Contractor or any person, firm or corporation employed by Contractor, either directly or by independent contract, including all damages or inju...
	(c) Any dispute between Contractor and Contractor’s subcontractors/supplies/sureties, including, but not limited to, any failure or alleged failure of the Contractor (or any person hired or employed directly or indirectly by the Contractor) to pay any...


	3.17 SUBMISSION OF DAILY REPORTS
	3.17.1 General.
	3.17.2 Labor.
	3.17.3 Materials.
	3.17.4 Equipment.
	3.17.5 Other Services and Expenditures.


	ARTICLE 4   ADMINISTRATION OF THE CONTRACT
	4.1 ARCHITECT
	4.1.1 Replacement of Architect.

	4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT
	4.2.1 Status.
	4.2.2 Site Visits.
	4.2.3 Limitations of Construction Responsibility.
	4.2.4 Communications Facilitating Contract Administration.
	4.2.5 Payment Applications.
	4.2.6 Rejection of Work.
	4.2.7 Warranties and Guaranties Upon Completion.
	4.2.8 Interpretation.
	4.2.9 Additional Instructions.
	4.2.9.1 Typical Parts and Sections.  Whenever typical parts or sections of the Work are completely detailed on the Drawings, and other parts or sections which are essentially of the same construction are shown in outline only, the complete details sha...
	4.2.9.2 Dimensions.  Dimensions of Work shall not be determined by scale or rule.  Figured dimensions shall be followed at all times.  If figured dimensions are lacking on Drawings, Architect shall supply them on request.  The Architect’s decisions on...


	4.3 INSPECTOR OF RECORD
	4.3.1 General.
	4.3.2 Inspector’s Duties.
	4.3.3 Inspector’s Authority to Reject or Stop Work.
	4.3.4 Inspector’s Facilities.
	4.3.5 Testing Times.

	4.4 RESPONSIBILITY FOR ADDITIONAL CHARGES INCURRED BY THE DISTRICT FOR PROFESSIONAL SERVICES
	(a) Services made necessary by the default of the Contractor.
	(b) Services made necessary due to the defects or deficiencies in the Work of the Contractor.
	(c) Services required by failure of the Contractor to perform according to any provision of the Contract Documents.
	(d) Services in connection with evaluating substitutions of products, materials, equipment, Subcontractors’ proposed by the Contractor, and making subsequent revisions to drawings, specifications, and providing other documentation required (except for...
	(e) Services for evaluating and processing claims submitted by the Contractor in connection with the Work outside the established Change Order process.
	(f) Services required by the failure of the Contractor to prosecute the Work in a timely manner in compliance within the specified time of completion.
	(g) Services in conjunction with the testing, adjusting, balancing and start-up of equipment other than the normal amount customarily associated for the type of Work involved.
	(h) Services in conjunction with more than one (1) re-review of submittals of shop drawings, product data, samples, etc.

	4.5 DISPUTES
	4.5.1 Decision of Architect.
	4.5.2 Architect’s Review.
	4.5.3 Documentation if Resolved.
	4.5.4 Actions if Not Resolved.
	4.5.5 Architect’s Written Decision.
	4.5.6 Continuing Contract Performance.
	4.5.7 Claims for Concealed Trenches or Excavations Greater Than Four Feet Below the Surface.
	(a) Immediately upon discovery, The Contractor shall promptly, and before the following conditions are disturbed, notify the District, by telephone and in writing, of the condition except:
	1. If such condition is a hazardous waste condition, and Contractor’s bid includes removal or disposal of hazardous substances.  Material that the Contractor believes may be a material that is hazardous waste, as defined in Section 25117 of the Health...
	2. Subsurface or latent physical conditions at the Site differing from those indicated.
	3. Unknown physical conditions at the Site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in Work of the character provided for in the Contract.

	(b) The District shall investigate the conditions, and if District finds that the conditions do materially so differ, do involve hazardous waste, and cause a decrease or increase in the Contractor’s cost of, or the time required for, performance of an...
	(c) In the event that a dispute arises between the District and the Contractor whether the conditions materially differ, involve hazardous waste, or cause a decrease or increase in the Contractor’s cost of, or time required for, performance of any par...

	4.5.8 Claims for Extension of Time.
	4.5.9 Claims Procedures.
	4.5.9.1 Procedure applicable to all Claims:
	(a) Definition of Claim:  A “Claim” means a separate demand by the Contractor for (1) time extension, (2) payment of money or damages arising from Work done by or on behalf of the Contractor pursuant to the CONTRACT and payment of which is not otherwi...
	(b) Filing Claim is Not Basis To Discontinue Work:  The Contractor shall promptly comply with Work under the Contract or Work requested by the District even though a written Claim has been filed.  The Contractor and the District shall make good faith ...
	(c) Claim Notification:  The Contractor shall within seven (7) calendar days after the Claim arises, submit a notification, in writing, with the District stating clearly the basis for the Claim.  If the notification is not submitted within seven (7) d...
	(d) Formal Claim Appeal Submission:  If the Contractor does not concur with the District’s decision regarding the Claim Notification, the Contractor will issue a formal Claim Appeal within fourteen (14) days of receipt of the District’s decision and a...
	(e) Appeal Claim Format:  The Contractor shall provide all written detailed documentation which supports the Claim, including but not limited to:  arguments, justifications, cost, estimates, schedule analysis and detailed documentation.  The format of...
	(f) Certification:  The Contractor (and subcontractors, if applicable) shall submit with the Claim a certification under penalty of perjury:
	(g) Signature of Certification:  If the Contractor is not an individual, the certification shall be executed by an officer or general partner of the Contractor having overall responsibility for the conduct of the Contractor’s affairs.
	(h) Mandatory Claim Appeal Procedure:  The Contractor’s Claim Appeal shall be denied if it fails to provide the written basis of the Claim and certification as set forth herein.
	(i) District May Request Additional Information:  Within thirty (30) days of receipt of the Claim Appeal and the information under this Article, the District may request in writing any additional documentation supporting the Claim or documentation rel...

	4.5.9.2 Binding Arbitration of Individual Claim Issues.  At the District’s sole option, the District may submit individual disputes, or Claims, to binding arbitration and Contractor agrees to the resolution determined for each individual dispute by Ar...
	4.5.9.3 Resolution of Disputes in Court of Competent Jurisdiction.  If Claims are not resolved under the procedure set forth and pursuant to Article 4.5.9.2, such Claim or controversy shall be submitted to a court in the county of competent jurisdicti...
	4.5.9.4 Warranties, Guaranties and Obligations.  The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto, and, in particular but without limitation, the warranties, guarantie...



	ARTICLE 5   SUBCONTRACTORS
	5.1 DEFINITIONS
	5.1.1 Subcontractual Relations
	5.1.2 Subcontractor Licenses.
	5.1.3 Substitution of Subcontractor
	5.1.4 Contingent Assignment of Subcontracts and Other Contracts
	(a) Such assignment is effective only after termination of this contract with the Contractor by the District as provided herein and only for those subcontracts and other contracts and agreements that the District accepts by notifying the Subcontractor...
	(b) Such assignment is subject to the prior rights of the Surety(ies) obligated under the Payment Bond and Performance Bond.



	ARTICLE 6   CONSTRUCTION BY DISTRICT OR BY SEPARATE CONTRACTORS
	6.1 DISTRICT’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS
	6.1.1 Separate Contracts.
	(a) District reserves the right to let other contracts in connection with this Work.  Contractor shall afford other contractors reasonable opportunity for (1) introduction and storage of their materials; (2) access to the Work; and (3) execution of th...
	(b) If any part of Contractor’s Work depends on proper execution or results of any other contractor, the Contractor shall inspect and within seven (7) days or less, report to Architect, in writing, any defects in such work that render it unsuitable fo...
	(c) To ensure proper execution of its subsequent Work, Contractor shall measure and inspect Work already in place and shall at once report to the Architect in writing any discrepancy between executed Work as built and the Contract Documents.
	(d) Contractor shall ascertain to its own satisfaction the scope of the Project and nature of any other contracts that have been or may be awarded by District in prosecution of the Project and the potential impact of such work on Contractor’s schedule.
	(e) Nothing herein contained shall be interpreted as granting to Contractor the exclusive occupancy at the site of Project.  Contractor shall not cause any unnecessary hindrance or delay to any other contractor working on the Project Site.  If executi...
	(f) District shall not be responsible for any damages suffered or extra costs incurred by Contractor resulting directly or indirectly from award or performance or attempted performance of any other contract or contracts at the Project, or caused by an...

	6.1.2 District’s Right to Carry Out the Work.
	6.1.3 Designation as Contractor.
	6.1.4 Contractor Duties.

	6.2 CONSTRUCTIVE OWNERSHIP OF PROJECT SITE AND MATERIAL
	6.3 DISTRICT’S RIGHT TO CLEAN UP

	ARTICLE 7   NOT USED
	ARTICLE 8   TIME
	8.1 DEFINITIONS
	8.1.1 Contract Time.
	8.1.2 Notice to Proceed.
	8.1.3 Computation of Time.

	8.2 HOURS OF WORK.
	8.2.1 Sufficient Forces.
	8.2.2 Performance During Working Hours.
	8.2.3 Costs for After Hours Inspections.

	8.3 PROGRESS AND COMPLETION.
	8.3.1 Time of the Essence.

	8.4 EXTENSIONS OF TIME – LIQUIDATED DAMAGES
	8.4.1 Liquidated Damages.
	8.4.2 Excusable Delay.
	(a) The duration of the activity relating to the changes in the Work and the resources (manpower, equipment, material, etc.) required to perform these activities within the stated duration.
	(b) Logical ties to the official Contract schedule for the proposed changes and/or delay showing the activity/activities in the schedule whose start or completion dates are affected by the change and/or delay.  (A fragment of any delay of over ten (10...

	8.4.3 Notice by Contractor Required.
	8.4.4 No Additional Compensation for Delays within Contractor’s Control


	ARTICLE 9   NOT USED
	ARTICLE 10   NOT USED
	ARTICLE 11  INSURANCE AND BONDS
	11.1 CONTRACTOR’S LIABILITY INSURANCE
	11.1.1 Insurance Requirements.
	(a) Claims for damages because of bodily injury, sickness, disease, or death of any person District would require indemnification and coverage for employee claim;
	(b) Claims for damages insured by usual personal injury liability coverage, which are sustained by a person as a result of an offense directly or indirectly related to employment of such person by the Contractor or by another person;
	(c) Claims for damages because of injury or destruction of tangible property, including loss of use resulting therefrom, arising from operations under the Contract Documents;
	(d) Claims for damages because of bodily injury, death of a person, or property damage arising out of the ownership, maintenance, or use of a motor vehicle, all mobile equipment, and vehicles moving under their own power and engaged in the Work;
	(e) Claims involving contractual liability applicable to the Contractor’s obligations under the Contract Documents, including liability assumed by and the indemnity and defense obligations of the Contractor and the Subcontractors; and
	(f) Claims involving Completed Operations, Independent Contractors’ coverage, and Broad Form property damage, without any exclusions for collapse, explosion, demolition, underground coverage, and excavating.  (XCU)
	(g) Claims involving sudden or accidental discharge of contaminants or pollutants.

	11.1.2 Subcontractor Insurance Requirements.
	11.1.3 Additional Insured Endorsement Requirements.
	11.1.4 Specific Insurance Requirements. [EDIT]

	11.2 WORKERS’ COMPENSATION INSURANCE
	11.3 BUILDER’S RISK/ “ALL RISK” INSURANCE
	11.3.1 Course-of-Construction Insurance Requirements.

	11.4 FIRE INSURANCE
	11.5 OTHER INSURANCE
	11.6 PROOF OF INSURANCE
	(a) Certificates and insurance policies shall include the following clause:
	(b) Certificates of insurance shall state in particular those insured, the extent of insurance, location and operation to which the insurance applies, the expiration date, and cancellation and reduction notices.
	(c) Certificates of insurance shall clearly state that the District and the Architect are named as additional insureds under the policy described and that such insurance policy shall be primary to any insurance or self-insurance maintained by District.
	(d) The Contractor and its Subcontractors shall produce a certified copy of any insurance policy required under this Section upon written request of the District.

	11.7 COMPLIANCE
	11.8 WAIVER OF SUBROGATION
	11.9 PERFORMANCE AND PAYMENT BONDS
	11.9.1 Bond Requirements.
	11.9.2 Surety Qualification.
	11.9.3 Alternate Surety Qualifications.


	ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
	12.1 UNCOVERING OF WORK
	12.1.1 Uncovering Work for Required Inspections.
	12.1.2 Costs for Inspections not Required.

	12.2 CORRECTION OF WORK
	12.2.1 Correction of Rejected Work.
	12.2.2 One-Year Warranty or Guaranty Corrections.
	12.2.3 District’s Rights if Contractor Fails to Correct.


	ARTICLE 13   MISCELLANEOUS PROVISIONS
	13.1 GOVERNING LAW
	13.2 SUCCESSORS AND ASSIGNS
	13.3 WRITTEN NOTICE
	13.4 RIGHTS AND REMEDIES
	13.4.1 Duties and Obligations Cumulative.
	13.4.2 No Waiver.

	13.5 TESTS AND INSPECTIONS
	13.5.1 Compliance.
	13.5.2 Independent Testing Laboratory.
	13.5.3 Advance Notice to Inspector.
	13.5.4 Testing Off-Site.
	13.5.5 Additional Testing or Inspection.
	13.5.6 Costs for Retesting.
	13.5.7 Costs for Premature Test.

	13.6 TRENCH EXCAVATION
	13.6.1 Trenches Greater Than Five Feet.
	13.6.2 Excavation Safety.
	13.6.3 No Tort Liability of District.
	13.6.4 No Excavation Without Permits.

	13.7 WAGE RATES, TRAVEL, AND SUBSISTENCE
	13.7.1 Wage Rates.
	13.7.2 Holiday and Overtime Pay.
	13.7.3 Wage Rates Not Affected by Subcontracts.
	13.7.4 Per Diem Wages.
	13.7.5 Forfeiture and Payments.

	13.8 RECORDS OF WAGES PAID
	13.8.1 Payroll Records.
	(a) Pursuant to §1776 of the Labor Code, each Contractor and Subcontractor shall keep an accurate payroll record showing the name, address, social security number, work classification and straight time and overtime hours worked each day and week, and ...
	(b) All payroll records shall be certified and submitted to the District with each application for payment, but shall not be submitted less than once per month.  All payroll records shall be available for inspection at all reasonable hours at the prin...
	(c) The certified payroll records shall be on forms provided by the Division of Labor Standards Enforcement or shall contain the same information as the forms provided by the Division of Labor Standards Enforcement.
	(d) The Contractor or Subcontractor(s) shall file a certified copy of all payroll records with the entity that requested such records within 10 calendar days after receipt of a written request.
	(e) Any copy of records made available for inspection as copies and furnished upon request to the public or any public agency by the District, the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement shall be marked or o...
	(f) The Contractor shall inform the District of the location of all payroll records, including the street address, city and county, and shall, within five working days, provide a notice of a change of location and address.
	(g) The Contractor or Subcontractor(s) shall have 10 calendar days in which to comply subsequent to receipt of a written notice requesting payroll records.  In the event that the Contractor or Subcontractor(s) fails to comply within the 10-day period,...

	13.8.2 Withholding of Contract Payments & Penalties.
	(a) The required prevailing rate of per diem wages determined by the Director of the Department of Industrial Relations is not paid to all workers employed on the Project; or
	(b) The Contractor or Subcontractor(s) fail to submit all required certified payroll records with each application for payment, but not less than once per month; or
	(c) The Contractor or Subcontractor(s) submit incomplete or inadequate payroll records; or
	(d) The Contractor or Subcontractor(s) fail to comply with the Labor Code requirements concerning apprentices; or
	(e) The Contractor or Subcontractor(s) fail to comply with the District’s Labor Compliance Program; or
	(f) The Contractor or Subcontractor(s) fail to comply with any applicable state laws governing workers on public works projects.


	13.9 APPRENTICES
	13.9.1 Apprentice Wages and Definitions.
	13.9.2 Employment of Apprentices.
	13.9.3 Submission of Contract Information.
	13.9.4 Apprentice Fund.
	13.9.5 Prime Contractor Compliance.

	13.10 ASSIGNMENT OF ANTITRUST CLAIMS
	13.10.1  Application.
	13.10.2  Assignment of Claim.

	13.11 STATE AUDIT
	13.12 STORM WATER POLLUTION PREVENTION
	13.12.1 Application
	13.12.2  References and Materials
	o “Erosion and Sediment Control Field Manual” California Regional Water Quality Control Board (RWQCB)—San Francisco Bay Region.

	13.12.3  Preparation and Approval
	13.12.3.1 For project sites, new or existing, with land disturbance of 1 or more acres (or less than 1 acres if part of a common plan of development), the Contractor shall prepare and submit to the District the SWPPP for review and approval.  Submitta...
	13.12.3.2 Data required by the SMARTS program shall be entered into the SMARTS program and submitted in time for the District to file a Notice of Intent at least two weeks prior to the commencement of construction activities.  Failure by the Contracto...
	13.12.3.3 Where land disturbance is less than 1 acres, a SWPPP is not required.  However, BMPs indicated in the BMP Handbook needed to prevent or minimize storm water pollution shall be submitted to the District and implemented at no extra cost to the...
	13.12.3.4 Within twenty days after Award of Contract by the District, the Contractor shall submit to the District one copy of the SWPPP for review.  After the District’s approval, the Contractor shall provide approved copies of the SWPPP as follows:  ...

	13.12.4  Implementation
	(a) Install perimeter controls prior to starting other construction work at the site.
	(b) Contain on-site storm water at the jobsite.  Do not drain on-site water directly into the storm drain.
	(c) Provide SWPPP and BMP implementation training for those responsible for implementing the SWPPP.
	(d) Designate trained personnel for the proper implementation of the SWPPP.
	(e) Revise the SWPPP to suit changing site conditions and instances when properly installed systems are ineffective.
	(f) Maintain data required by the state permit and SMARTS program to ensure that all data is up to date, and that any change in conditions or personnel responsible for the SWPPP is current and compliant.
	(g) At the end of Construction Contract.

	13.12.5  Monitoring
	13.12.6  Liabilities and Penalties
	(a) Review of the SWPPP and inspection logs by the District shall not relieve the Contractor from liabilities arising from non-compliance with storm water pollution regulations.
	(b) Payment of penalties for non-compliance by the Contractor shall be the sole responsibility of the Contractor and will not be reimbursed by the District.
	(c) Compliance with the Clean Water Act and storm water pollution regulations pertaining to construction activity is the sole responsibility of the Contractor.  For any fine(s) levied against the District due to non-compliance by the Contractor, the D...



	ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
	14.1 TERMINATION BY THE CONTRACTOR FOR CAUSE
	14.1.1 Grounds for Termination.
	(a) Issuance of an order of a court or other public authority having jurisdiction; or
	(b) An act of government, such as a declaration of national emergency.

	14.1.2 Notice of Termination.

	14.2 TERMINATION BY THE DISTRICT FOR CAUSE
	14.2.1 Grounds for Termination.
	(a) Persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
	(b) Persistently or repeatedly is absent, without excuse, from the job site;
	(c) Fails to make payment to Subcontractors, suppliers, materialmen, etc.;
	(d) Persistently disregards laws, ordinances, rules, regulations, or orders of a public authority having jurisdiction; or
	(e) Otherwise is in substantial breach of a provision of the Contract Documents.

	14.2.2 Notification of Termination.
	(a) Take possession of the Project and of all material, equipment, tools, and construction equipment and machinery thereon owned by the Contractor;
	(b) Accept assignment of Subcontracts. Contractor acknowledges and agrees that if the District (in its sole and absolute discretion) decides to takeover completion of the Project, the Contractor agrees to immediately assign all subcontracts to the Dis...
	(c) Complete the Work by any reasonable method the District may deem expedient, including contracting with a replacement contractor or contractors.

	14.2.3 Payments Withheld.
	14.2.4 Payments Upon Completion.

	14.3 TERMINATION OF CONTRACT BY DISTRICT (CONTRACTOR NOT AT FAULT)
	14.3.1 Termination for Convenience.
	14.3.2 Non-Appropriation of Funds/ Insufficient Funds.

	14.4 REMEDIES OTHER THAN TERMINATION
	(a) Permit the Contractor to continue under this Contract, but make good such deficiencies or complete the Contract by whatever method the District may deem expedient, and the cost and expense thereof shall be deducted from the Contract Price or paid ...
	(b) If the workmanship performed by the Contractor is faulty or defective materials are provided, erected or installed, then the District may order the Contractor to remove the faultyworkmanship or defective materials and to replace the same with work...
	(c) Initiate procedures to declare the Contractor a non-responsible bidder for a period of two to five years thereafter.
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